Annual Reporting Requirements and Reporting Fees

Public Resources Code, Division 2, Chapter 2
Section 2207

2207. (a) The owner or the operator of a mining operation within the state shall forward to the director
annually, not later than a date established by the director, upon forms approved by the board from
time to time, a report that identifies all of the following:

(1) The name, address, and telephone number of the person, company, or other owner of the
mining operation.

(2) The name, address, and telephone number of a designated agent who resides in this state, and
who will receive and accept service of all orders, notices, and processes of the lead agency, board,
director, or court.

(3) The location of the mining operation, its name, its mine number as issued by the Bureau of Mines
or the director, its section, township, range, latitude, longitude, and approximate boundaries of the
mining operation marked on a United States Geological Survey 7*,-minute or 15-minute quadrangle
map.

(4) The lead agency.

(5) The approval date of the mining operation’s reclamation plan.

(6) The mining operation’s status as active, idle, reclaimed, or in the process of being reclaimed.
(7) The commaodities produced by the mine and the type of mining operation.

(8) Proof of annual inspection by the lead agency.

(9) Proof of financial assurances.

(10) Ownership of the property, including government agencies, if applicable, by the
assessor’s parcel number, and total assessed value of the mining operation.

(11) The approximate permitted size of the mining operation subject to Chapter 9 (commencing with
Section 2710), in acres.

(12) The approximate total acreage of land newly disturbed by the mining operation during the
previous calendar year.

(13) The approximate total of disturbed acreage reclaimed during the previous calendar year.
(14) The approximate total unreclaimed disturbed acreage remaining as of the end of the calendar year.
(15) The total production for each mineral commodity produced during the previous year.

(16) A copy of any approved reclamation plan and any amendments or conditions of approval to any
existing reclamation plan approved by the lead agency.

(@) (1) Every year, not later than the date established by the director, the person submitting the report
pursuant to subdivision (a) shall forward to the lead agency, upon forms furnished by the board, a
report that provides all of the information specified in paragraphs (1) to (16), inclusive, of
subdivision (a).

(2) The owner or operator of a mining operation shall allow access to the property to any
governmental agency or the agent of any company providing financial assurances in connection with
the reclamation plan, in order that the reclamation can be carried out by the entity or company, in
accordance with the provisions of the reclamation plan.



(b) Subsequent reports shall include only changes in the information submitted for the items described
in subdivision (a), except that, instead of the approved reclamation plan, the reports shall include any
reclamation plan amendments approved during the previous year. The reports shall state whether
review of a reclamation plan, financial assurances, or an interim management plan is pending under
subdivision (b), (c), (d), or (h) of Section 2770, or whether an appeal before the board or lead agency
governing body is pending under subdivision (e) or (h) of Section 2770. The director shall notify the
person submitting the report and the owner’s designated agent in writing that the report and the fee
required pursuant to subdivision (d) have been received, specify the mining operation’s mine number
if one has not been issued by the Bureau of Mines, and notify the person and agent of any
deficiencies in the report within 90 days of receipt. That person or agent shall have 30 days from
receipt of the notification to correct the noted deficiencies and forward the revised reports to the
director and the lead agency. Any person who fails to comply with this section, or knowingly
provides incorrect or false information in reports required by this section, may be subject to an
administrative penalty as provided in subdivision (c) of Section 2774.1.

(c) (1) The board shall impose, by regulation, pursuant to paragraph (2), an annual reporting fee on,
and method for collecting annual fees from, each active or idle mining operation. The maximum fee
for any single mining operation may not exceed four thousand dollars ($4,000) annually and may not
be less than one hundred dollars ($100) annually, as adjusted for the cost of living as measured by the
California Consumer Price Index for all urban consumers, calendar year averages, using the
percentage change in the previous year, beginning with the 2005-06 fiscal year and annually
thereafter.

(2) (A) The board shall adopt, by regulation, a schedule of fees authorized under paragraph (1) to
cover the department’s cost in carrying out this section and Chapter 9 (commencing with Section
2710), as reflected in the Governor’s Budget, and may adopt those regulations as emergency
regulations. In establishing the schedule of fees to be paid by each active and idle mining operation,
the fees shall be calculated on an equitable basis reflecting the size and type of operation. The board
shall also consider the total assessed value of the mining operation, the acreage disturbed by mining
activities, and the acreage subject to the reclamation plan.

(B) Regulations adopted pursuant to this subdivision shall be adopted by the board in accordance
with Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code. The adoption of any emergency regulations pursuant to this subdivision shall
be considered necessary to address an emergency and shall be considered by the Office of
Administrative Law to be necessary for the immediate preservation of the public peace, health,
safety, and general welfare.

(3) The total revenue generated by the reporting fees may not exceed, and may be less than, the
amount of three million five hundred thousand dollars ($3,500,000), as adjusted for the cost of living
as measured by the California Consumer Price Index for all urban consumers, calendar year averages,
using the percentage change in the previous year, beginning with the 2005-06 fiscal year and
annually thereafter. If the director determines that the revenue collected during the preceding fiscal
year was greater or less than the cost to operate the program, the board shall adjust the fees to
compensate for the overcollection or undercollection of revenues.

(4) (A) The reporting fees established pursuant to this subdivision shall be deposited in the Mine
Reclamation Account, which is hereby created. Any fees, penalties, interest, fines, or charges
collected by the director or board pursuant to this chapter or Chapter 9 (commencing with Section
2710) shall be deposited in the Mine Reclamation Account. The money in the account shall be
available to the department and board, upon appropriation by the Legislature, for the purpose of
carrying out this section and complying with Chapter 9 (commencing with Section 2710), which



includes, but is not limited to, classification and designation of areas with mineral resources of
statewide or regional significance, reclamation plan and financial assurance review, mine inspection,
and enforcement.

(B) (i) In addition to reporting fees, the board shall collect five dollars ($5) per ounce of gold and ten
cents ($0.10) per ounce of silver mined within the state and shall deposit the fees collected in the
Abandoned Mine Reclamation and Minerals Fund Subaccount, which is hereby created in the Mine
Reclamation Account. The department may expend the moneys in the subaccount, upon appropriation
by the Legislature, for only the purposes of Section 2796.5 and as authorized herein for the
remediation of abandoned mines.

(if) Notwithstanding subdivision (j) of Section 2796.5, fees collected pursuant to clause (i) may also
be used to remediate features of historic abandoned mines and lands that they impact. For the
purposes of this section, historic abandoned mines are mines for which operations have been
conducted before January 1, 1976, and include, but are not limited to, historic gold and silver mines.

(5) In case of late payment of the reporting fee, a penalty of not less than one hundred dollars ($100)
or 10 percent of the amount due, whichever is greater, plus interest at the rate of 1%, percent per
month, computed from the delinquent date of the assessment until and including the date of
payment, shall be assessed. New mining operations that have not submitted a report shall submit a
report prior to commencement of operations. The new operation shall submit its fee according to
the reasonable fee schedule adopted by the board, and the month that the report is received shall
become that operation’s anniversary month.

(d) The lead agency, or the board when acting as the lead agency, may impose a fee upon each
mining operation to cover the reasonable costs incurred in implementing this chapter and Chapter
9 (commencing with Section 2710).

(e) For purposes of this section, “mining operation” means a mining operation of any kind or
character whatever in this state, including, but not limited to, a mining operation that is classified as
a “surface mining operation” as defined in Section 2735, unless excepted by Section 2714. For the
purposes of fee collections only, “mining operation” may include one or more mines operated by a
single operator or mining company on one or more sites, if the total annual combined mineral
production for all sites is less than 100 troy ounces for precious metals, if precious metals are the
primary mineral commodity produced, or less than 100,000 short tons if the primary mineral
commodity produced is not precious metals.

(f) Any information in reports submitted pursuant to subdivision (a) that includes or otherwise
indicates the total mineral production, reserves, or rate of depletion of any mining operation may not
be disclosed to any member of the public, as defined in subdivision (b) of Section 6252 of the
Government Code. Other portions of the reports are public records unless excepted by statute.
Statistical bulletins based on these reports and published under Section 2205 shall be compiled to
show, for the state as a whole and separately for each lead agency, the total of each mineral produced
therein. In order not to disclose the production, reserves, or rate of depletion from any identifiable
mining operation, no production figure shall be published or otherwise disclosed unless that figure is
the aggregated production of not less than three mining operations. If the production figure for any
lead agency would disclose the production, reserves, or rate of depletion of less than three mining
operations or otherwise permit the reasonable inference of the production, reserves, or rate of
depletion of any identifiable mining operation, that figure shall be combined with the same figure of
not less than two other lead agencies without regard to the location of the lead agencies. The bulletin
shall be published annually by June 30 or as soon thereafter as practicable.

(9) The approval of a form by the board pursuant to this section is not the adoption of a
regulation for purposes of Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code and is not subject to that chapter.



Site Inspections Conducted by the Department of Conservation
Public Resources Code, Division 2, Chapter 2
Section 2208

2208. The director or a qualified assistant may at any time enter or examine any and all mines, quarries,
wells, mills, reduction works, refining works, and other mineral properties or working plants in this
state in order to gather data to comply with the provisions of this chapter.

Purchase and Use of Mined Materials by State and Local Agencies

Public Contract Code, Division 2, Part 2, Chapter 2
Section 10295.5

10295.5 (a) Notwithstanding any other law, a state agency shall not acquire or utilize sand, gravel,
aggregates, or other minerals produced from a surface mining operation subject to the Surface
Mining and Reclamation Act of 1975 (Chapter 9 (commencing with Section 2710) of Division 2 of
the Public Resources Code), unless the operation is identified in the list published pursuant to
subdivision (b) of Section 2717 of the Public Resources Code.

(b) Notwithstanding any other law, a state agency shall not contract with a person who is not a surface
mining operator, but who is supplying or utilizing sand, gravel, aggregates, or other minerals, to
perform work for, or supply materials to, a state agency, unless the operation is identified in the list
published pursuant to subdivision (b) of Section 2717 of the Public Resources Code.

(c) For purposes of this section, “minerals” means any naturally occurring chemical element or
compound, or groups of elements and compounds, formed from inorganic processes and organic
substances, including, but not limited to, coal, peat, and bituminous rock, but excluding geothermal
resources, natural gas, and petroleum.

(d) The requirements of this section shall apply to mining operations on federal lands or Indian lands
that are subject to the Surface Mining and Reclamation Act of 1975 (Chapter 9 (commencing with
Section 2710) of Division 2 of the Public Resources Code) pursuant to a memorandum of
understanding between the Department of Conservation and the federal agency having jurisdiction
over the lands.

(Amended by Stats. 2013, Ch. 417, Sec. 1. Effective January 1, 2014.)



Liability Limitations for Remediation/Reclamation of Abandoned Mines
Water Code, Division 7, Chapter 5.7
Sections 13397-13398.9

13397 (a) The Legislature finds and declares all of the following:

(1) Thousands of abandoned mines have been identified in this state. Waste, including acid rock
drainage from abandoned mines, has a devastating effect on aquatic life and has degraded some
major water bodies in the state. Abandoned mines are the overwhelming source of copper loading to
the Sacramento River and the San Francisco Bay/Sacramento-San Joaquin Delta. In some instances,
waste from abandoned mines can cause public health and safety problems.

(2) The formation of acid rock drainage is a process that can continue for centuries after the
abandonment of a mine and is difficult to control. The complete elimination of acid rock drainage is
not possible at this time.

(3) Unless action is taken either by public agencies or private parties, who are not responsible for
creating the waste, abandoned mines will continue to discharge waste indefinitely. The cleanup of this
waste for the protection of the public and the waterways of the state should be facilitated by limiting
the financial responsibility for that cleanup.

(4) Public agencies and private parties, who are not otherwise legally responsible for the abandoned
mined land, are reluctant to remediate abandoned mined lands unless they are assured that they will
be held responsible for completing only the remedial work that they undertake. The public agencies
and private parties may be willing to implement partial remediation but they do not have sufficient
resources to pay the cost of meeting all applicable regulatory standards.

(b) The Legislature further finds and declares that it is the policy of the state to establish a program
that permits public agencies and cooperating private parties to reduce the threat to water quality
caused by abandoned mined lands without becoming responsible for completely remediating
abandoned mine waste to a point that meets water quality objectives and related regulatory
requirements. This program should provide a streamlined process for the purpose of approving an
abandoned mine remediation plan in lieu of certain state permits and requirements. The
implementation of this program will foster projects to improve water quality while ensuring that the
taxpayers are not unfairly burdened.

(Added by Stats. 1995, Ch. 878, Sec. 1. Effective January 1, 1996.)

13397.5. Unless the context requires otherwise, the following definitions govern the construction of this
chapter:

(a) “Abandoned mine waste” means the residual of soil, rock, mineral, liquid, vegetation, equipment,
machines, tools, or other materials or property on, or discharging from, abandoned mined lands, directly
resulting from, or displaced by, surface mining operations.

(b) “Abandoned mined lands” has the same meaning as “abandoned surface mined area,” as defined in
clause (ii) of subparagraph (A) of paragraph (2) of subdivision (b) of Section 2796 of the Public
Resources Code.

(c) “Acid rock drainage” means acid waste discharge that results from the oxidation of metal sulfide in
minerals associated with mined lands.



(d) “Mined lands” has the same meaning as set forth in Section 2729 of the Public Resources Code.

(e) “Oversight agency” means either the state board or a regional board. If the remediating agency is a
regional board, the state board shall be the oversight agency. If the remediating agency is the state board,
the oversight agency shall be the Site Designation Committee established pursuant to Section 25261 of
the Health and Safety Code. The committee shall have the powers and functions specified in Chapter 6.65
(commencing with Section 25260) of Division 20 of the Health and Safety Code, except that neither the
chairperson of the state board, nor any designee, shall participate in the actions of the committee relating
to the state board as a remediating agency.

(F) “Remediating agency” or “agency” means any public agency, or any private individual or entity acting
under a cooperative agreement with a public agency, that prepares and submits a remediation plan in
accordance with this chapter. “Remediating agency” includes, but is not limited to, a public agency that
holds title to abandoned mined lands for the purpose of remediating those lands or that is engaging in
remediation activities that are incidental to the ownership of the lands for other than mining purposes.
“Remediating agency” does not include any person or entity that is not a public agency, that, before
implementing an approved remediation plan, owns or has owned a property interest, other than a security
interest, in the abandoned mined lands being remediated, or is or has been legally responsible for, or had a
direct financial interest in, or participated in, any mining operation, including exploration, associated with
the abandoned mined lands being remediated.

(9) “Remediation plan” means a plan to improve the quality of the waters of the state that have been
directly and adversely impacted by abandoned mine waste.
(Amended by Stats. 2000, Ch. 727, Sec. 5. Effective January 1, 2001.)

13398. (a) Notwithstanding any other provision of law, a remediating agency that has implemented an
approved remediation plan, or a public agency that is effecting reclamation of a mine site pursuant to the
Surface Mining and Reclamation Act of 1975 (Chapter 9 (commencing with Section 2710) of Division 2
of the Public Resources Code), shall not be deemed, based on the actions taken to implement the
remediation plan or the reclamation, to be the owner or operator of the abandoned mined lands, or any
structure, improvement, waste management unit, or facility on the abandoned mined lands, and shall not
be deemed, based on the actions taken to implement the remediation plan or the reclamation, to be
responsible for any discharge, or the results of any discharge, of abandoned mine waste on or from any
abandoned mined lands, including discharges which have been affected by the activities of the
remediating agency or the public agency effecting reclamation of a mine site.

(b) Except as provided in paragraph (c), Chapter 5.5 (commencing with Section 13370), and Section
13398.9, the responsibilities of a remediating agency are limited to the following:

(1) Submitting a remediation plan to the oversight agency for approval in accordance with Section
13398.3. A remediation plan may be submitted in connection with a remediation project that was
commenced or completed prior to January 1, 1996.

(2) Implementing a remediation plan that has been approved by the oversight agency.

(3) If required by a remediation plan approved by the oversight agency, maintaining any structure, waste
management unit, improvement, or other facility constructed, improved, or placed on the abandoned
mined lands.

(4) Periodically monitoring and reporting as required by the oversight agency.



(5) (A) Determining if the remediation plan implemented by the remediating agency has been effective to
provide a substantial improvement in water quality affected by abandoned mine waste.

(B) If the remediating agency determines that the remediation plan implemented by the agency is not
effective, the remediating agency shall promptly report that determination to the oversight agency. If the
remediating agency or the oversight agency determines that the remediation plan implemented by the
remediating agency is not effective, the remediating agency shall submit a modified remediation plan to
the oversight agency which includes a proposal to improve the plan to make it effective, or a proposal to
cease remedial activities on the abandoned mined lands and return those lands, including the water quality
on those lands, to a condition that approximates the quality that existed prior to commencing remedial
activities. The remediating agency shall implement the modified remediation plan as approved by the
oversight agency.

(6) Notwithstanding any other provision of law, except as provided in Chapter 5.5 (commencing with
Section 13370), if the remediating agency implements or has implemented the approved remediation plan
and any modifications to the plan approved by the oversight agency, the remediating agency, with regard
to any discharge of abandoned mine waste that is the subject of the plan, shall not be required to achieve
water quality objectives or to comply with other requirements of this division or other laws that are
administered by the state board or the regional boards, and shall not be subject to any enforcement actions
pursuant to state law based on actions taken to implement the approved remediation plan, except for
violations involving gross negligence, including reckless, willful, or wanton misconduct, or intentional
misconduct by the remediating agency.

(c) The responsibilities of a remediating agency that engages in surface mining operations, as defined in
Section 2735 of the Public Resources Code, in conjunction with the remediation or reclamation of
abandoned mine waste or that performs reclamation of a surface mining operation pursuant to Section
2773.1 or 2796 of the Public Resources Code, include performing the applicable requirements of Section
2207 of the Public Resources Code and the Surface Mining and Reclamation Act of 1975 (Chapter 9
(commencing with Section 2710) of Division 2 of the Public Resources Code). The State Mining and
Geology Board may grant an exemption from the requirements of Section 2207 of the Public Resources
Code or from the Surface Mining and Reclamation Act of 1975 to a remediating agency and its
contractors solely for the purpose of removing abandoned mine waste in connection with the
implementation of an approved remediation plan.

(Added by Stats. 1995, Ch. 878, Sec. 1. Effective January 1, 1996.)

13398.3. The remediation plan to be submitted by a remediating agency to the oversight agency shall
include all of the following:

(a) Identification of the remediating agency, and a certification that the remediating agency is a
remediating agency as defined in this chapter.

(b) Identification of the abandoned mined lands that are the subject of the plan.
(c) Identification of the waters of the state, if any, that are affected by the abandoned mined lands.

(d) A description of the physical conditions at the abandoned mined lands that are causing or have caused
adverse water quality impacts.

(e) A description of the practices, including system design and construction plans, and operation and
maintenance plans, proposed to reduce, control, mitigate, or eliminate the adverse water quality impacts
and a schedule for implementing those practices. If the plan is prepared for an existing remediation



project, the remediation plan shall include a description of practices that have been implemented and the
practices that are proposed to improve the existing project, if any.

(F) An analysis demonstrating that the implementation of the practices described in the plan have caused,
or are expected to cause, a substantial improvement in water quality for the identified waters.

(9) A description of monitoring or other assessment activities to be undertaken to evaluate the success of
the implemented practices during and after implementation, including an assessment of baseline
conditions.

(h) A budget and identified funding to pay for the implementation of the plan.

(i) Remediation goals and objectives.

(1) Contingency plans.

(k) A description of the remediating agency’s legal right to enter and conduct remedial activities.

(I) The signature of an authorized representative of the remediating agency.

(m) Identification of the pollutants to be addressed by the plan.

(Added by Stats. 1995, Ch. 878, Sec. 1. Effective January 1, 1996.)

13398.5. The oversight agency shall do all of the following:

(a) Comply with the requirements of the California Environmental Quality Act (Division 13 (commencing
with Section 21000) of the Public Resources Code) in connection with the review of any remediation
plan.

(b) Provide an opportunity for public review of, and comment with regard to, the remediation plan.
(c) Disapprove, approve, or modify and approve a remediation plan at a public meeting.

(Added by Stats. 1995, Ch. 878, Sec. 1. Effective January 1, 1996.)

13398.7. (a) The oversight agency may approve the remediation plan if the oversight agency finds that
there is substantial evidence in the record that the plan will substantially improve water quality affected
by abandoned mine waste.

(b) The oversight agency may approve a remediation plan for a project that the remediating agency
implemented prior to January 1, 1996, if that oversight agency finds that there is substantial evidence in
the record that the project has substantially improved water quality adversely impacted by mining
activities on the abandoned mined lands undertaken before the project was implemented.

(c) The remediating agency is not required to include in the remediation plan a plan to achieve water
quality objectives, with regard to any discharge of abandoned mine waste that is the subject of the plan, to
comply with other requirements of this division, except for Chapter 5.5 (commencing with Section
13370), or to comply with any other law that is administered by the state board or the regional boards,
with regard to that discharge.



(d) The oversight agency may approve a modification of an approved remediation plan to permit
additional time for completing the remediation project or to otherwise modify the plan, after an
opportunity for public comment.

(e) If the oversight agency determines that a remediating agency is not implementing the approved
remediation plan in substantial compliance with its terms, that oversight agency shall notify the
remediating agency of its determination, including the specific causes for that determination.

(F) If the oversight agency determines that the specific causes for the determination are not adequately
addressed pursuant to subdivision (e), or if a compliance plan is not submitted to, and approved by, the
oversight agency within 180 days from the date of the notification pursuant to subdivision (e), the
oversight agency may determine that the remediating agency is in violation of this chapter. A remediating
agency that is in violation of this chapter is not protected by the limitations on responsibility for
remediation of abandoned mined lands provided by this chapter and may be subject to any enforcement
action authorized by law.

(Added by Stats. 1995, Ch. 878, Sec. 1. Effective January 1, 1996.)

13398.9. (a) This chapter has no effect on the tort liability of a remediating agency for personal injury or
wrongful death.

(b) This chapter has no effect on the liability of a remediating agency based upon activities other than
those undertaken in connection with the implementation of an approved remediation plan.

(c) This chapter has no effect on the liability of a remediating agency if that agency, following
implementation of an approved remediation plan, benefits from, or participates in, any mining operation,
including exploration, associated with the abandoned mined lands subject to the approved remediation
plan.

(d) For the purposes of this chapter, the remediation plan for the Penn Mine property located in Calaveras
County shall, if a memorandum of understanding is entered into by the state and other appropriate parties,
include the terms and conditions set forth in that memorandum of understanding.

(Added by Stats. 1995, Ch. 878, Sec. 1. Effective January 1, 1996.)
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