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Presenter
Presentation Notes
Good morning!  Thank you for joining us to provide you information and answer questions about the Williamson Act.  We will provide you a brief presentation about the newly revived Solar Use Easement, and we will be available to answer questions.  This will be an overview only as we ourselves delve into the legislation and requirements.
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Williamson Act 
(Land Conservation 
Act of 1965)

Local governments enter 
contracts with private 
landowners for the purpose 
of restricting specific parcels 
of land to agricultural or 
related open space use. In 
return, landowners receive 
property tax assessments 
which are much lower than 
normal because they are 
based upon farming and 
open space uses as opposed 
to full market value.
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Presenter
Presentation Notes
The Williamson Act is formally known as the Land Conservation Act of 1965.  It provides for a contract between a county or a city and a landowner, to restrict uses on parcels of land to agricultural or related open space use.  In return for these restrictions, landowners receive reduced property tax assessments to reflect the lower value due to restrictions, rather than property taxes on the full potential market value of the land.
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Solar Use Easements
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Presenter
Presentation Notes
Parties holding a Williamson Act or Farmland Security Zone contract, after eligibility determinations and management plan reviews, may mutually agree to rescind a contract (or a portion of) in order to simultaneously enter into a solar-use easement. The new easement requires that the land be used for solar photovoltaic facilities for a term of 20 years, or if the landowner requests, for a term of not less than 10 years.
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Solar Use Easement 
Background
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• Original SUE (SB 618, 2011)
• SUE expired in 2020
• Revived by omnibus bill

(SB 1489, 2022)

Presenter
Presentation Notes
In 2011, the legislature created solar-use easements (Senate Bill 618, Statutes of 2011, Chapter 596) to provide an option for solar energy projects on marginal and impaired farmland.  (See Gov. Code, § 51191-51191.8.)  The legislature authorized local governments and landowners to rescind their Williamson Act and Farmland Security Zone contracts when simultaneously entering solar-use easements.  (See Gov. Code, § 51255.1.)  While the authority to rescind contracts sunseted in 2020, it was recently revived by an omnibus bill enacted during the Fall of 2022 (Senate Bill 1489).
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Senate Bill 1489
Local 
Government 
Omnibus Act 
of 2022

• What is an omnibus bill? This Act …” combines several minor, noncontroversial statutory 
changes relating to the common theme, purpose, and subject of local government into a 
single measure.”

• In Sec. 11, added Section 51255.1 to Government Code (GC)

• Revived the Solar Use Easement (SUE) GC that expired/sunseted in 2020 with changes

• County/city planners and assessor’s office staff will need to determine their workflow

• State’s workflow based on California Code of Regulations

• Leginfo.legislature.ca.gov 5

Presenter
Presentation Notes
Senate Bill 1489, the Local Government Omnibus Act of 2022, took effect on January 1, 2023. What is an omnibus bill? If you visit leginfo.legislature.ca.gov, you can read the law, see votes, history, bill analysis, and compare versions.  It states the reason for an omnibus bill in: Section 1 (b) The Legislature finds and declares that Californians want their governments to be run efficiently and economically and that public officials should avoid waste and duplication whenever possible. The Legislature further finds and declares that it desires to control its own costs by reducing the number of separate bills. Therefore, it is the intent of the Legislature, in enacting this act, to combine several minor, noncontroversial statutory changes relating to the common theme, purpose, and subject of local government into a single measure.�If you look up the Senate Bill, do a “find” on the webpage for “Williamson” and you will find Section 11 of the Omnibus Act, which adds Section 51255.1 to Government Code.This bill revived the expired Solar Use Easement and made changes to it.We’ve talked in the past year about the changes brought about to Williamson Act through SB 574. SB 574 made it easier for counties and cities to report their Williamson Act enrollment through GIS mapping data, streamlining the reporting requirements for counties and cities, and eliminating State review, commenting, and approval on many processes, in order to increase State program and local implementation efficiency. The State was not consulted on SB 1489.  Therefore, you will find some of the reporting items that were eliminated in SB 574 reinstated for Solar Use Easements specifically.  Government Code is law, and we will be following the California Code of Regulations already enacted for Solar Use Easements, for implementation. More on that coming up. County and city planners, assessor’s office staff, and the county auditor and treasurer will need to determine their workflow, including any resolutions and/or ordinances that they determine they need. The State will be reviewing their workflow, based on the California Code of Regulations.
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SB 1489 – Solar Use Easements
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Presenter
Presentation Notes
Here is the bill language.Note that this section is in addition to, not in replacement of other methods for contract termination such as cancellation, non-renewal, or a county or city finding that a solar facility is a compatible use.There is language giving direction to the county assessor, the board of supervisors or city council, and the county auditor. There is language about the recission fees, and that’s the main change, which we’ll discuss later.
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Solar Use Easement– Local 
Government’s Role

• Local government and
landowners should review
statutes at GC sections 51191-
51191.8 and 51255.1

• DOC adopted regulations in
2014 that explain criteria and
requirements. See CCR title 14,
Div 2, Chap 6, Article 2
• Provides detailed info needed

to support DOC approval of a
SUE

• “Substantial evidence” 7

Presenter
Presentation Notes
Landowners and local governments interested in solar-use easements should carefully review the applicable statutes at sections 51191-51191.8, and 51255.1 of the Government Code. Additionally, the DOC adopted detailed regulations in 2014 that further explain criteria and requirements, including administrative fees, for solar-use easements.  (See Cal. Code Regs., tit. 14, §§ 3100-3117.)  These statutes and regulations detail the information needed to support the DOC's approval of a rescission in favor of a solar-use easement, which must be "based on substantial evidence."  (Gov. Code, § 51191.) �
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Solar Use 
Easement - CCR

•
•

•

•

•

•

Presenter
Presentation Notes
The DOC expects local governments to take the lead and work directly with landowners interested in solar-use easements, and for local government to make the initial, optional determination whether to proceed with a rescission in favor of a solar-use easement. The DOC will not opine on eligibility without a formal request from the local government acknowledging an intent to pursue a solar-use easement and without a complete application supported with the evidence and analysis required under the solar-use easement regulations. Further, the DOC intends to direct all initial eligibility inquiries from landowners and solar energy developers to local governments.
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Solar Use 
Easement 

- Fees

• Recission Fee = 6.25% for standard Williamson Act 
contracts; 12.5% for Farmland Security Zone 
contracts.

• The fee is a reduction of the amount from the 
prior standard SUE fee and an increase for FSZ 
(prior was 10% for both)

• Counties used to receive half of the recission fee of 
10% (therefore 5%) under the prior SUE language; 
with SB 1489, the county/city does not receive 
anything

• Fees are submitted just as cancellation fees are 
submitted; within 30 days by the county treasurer 
to the state Controller.

Presenter
Presentation Notes
The major change to the Solar Use Easement in 2023 versus the expired Solar Use Easement language is the fee structure.The new recission fee is 6.25% for standard Williamson Act contracts.  This is a reduction from 10%.  The prior Farmland Security Zone fee was also 10%, and that has increased to 12.5%. That is not the only change.  It used to be that counties or cities would receive half of the recission fee, therefore 5%.  With the new Solar Use Easement language under SB 1489, the county or city does not receive any part of the fee.Fees are submitted within 30 days by the county treasurer to the state Controller, just as in cancellation fees.
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Solar Use Easement – DOC’s Role
• Unknown demand; only three SUEs

pursued in the nine years prior
• Time for DOC to process recission

applications is unknown given resource
constraints

• Review period will depend on quality and
thoroughness of applications

• Encourages early notification of
anticipated applications for SUEs

• DOC’s role will follow the California Code
of Regulations – review of required
elements and 1) approval; or 2) request
for more substantial evidence
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Presenter
Presentation Notes
The DOC is unsure of the likely demand for solar-use easements as such easements were not widely pursued during the nine years before the authority lapsed in 2020. Given current resource constraints and the uncertainty over demand, the time needed to process rescission applications is unknown. The DOC's review period will depend on the quality and thoroughness of applications. For workload planning purposes, the DOC strongly encourages local governments provide early notification of anticipated applications for solar-use easements, recognizing, however, that applications and eligibility support will be developed at the local level as described above. 
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Discretionary Local Government Tools & Potential Options 
for Consideration

WA contract termination:  non-renewal or
cancellation; public acquisition

Solar Use Easements
WA Compatible Use findings / local rules
Land Use & Zoning
General Plan policies to guide solar projects

toward electrical corridors to tie into the grid;
away from prime ag lands
Mitigation for loss of farmland
 Incentives or land use/zoning for locating

solar projects in lower quality farmland
areas or in solar priority areas

Flexibility in critical groundwater shortage
areas (SGMA) for multi-benefit land
repurposing

 Incentives for agrivoltaics  (combo of solar
panels and crops or animals)

Require reclamation plans
Image by Dimitris Vetsikas from Pixabay

Presenter
Presentation Notes
Local governments have discretionary power over their choices in implementing the Williamson Act and other land use matters.  It is the county or city’s choice to implement Solar Use Easements. If local government chooses to partake in Solar Use Easements, they will have to establish a process and codify that process.Local government could choose to use the standard Williamson Act termination of contracts.Many counties have solar as a compatible use for Williamson Act. It might be worthwhile to look at other counties’ Williamson Act compatible uses.Local government can use Land Use or Zoning to direct where they want large-scale solar to be located. This could be on marginal lands and away from prime agricultural lands.If you are updating your general plan, consider your ag lands and solar policies and what you think works for your local area.Consult with your decision makers, stakeholders, local residents, and of course your own legal counsel. 
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TL; DR
Solar Use Easements

SB 1489 provides a Solar Use Easement option on 
Williamson Act contract lands:
• Discretionary opt-in by local government
• Changed fees from 10% to 6.25% on standard WA

contract; increased to 12.5% for FSZ; no part of fee to
local government

• Local government needs to create process for SUE
• Local government will need to submit detailed report and

fees to DOC (see California Code of Regulations)
• DOC will implement according to California Code of

Regulations
• DOC will refer all eligibility questions to county/city as

each jurisdiction has their own specific local rules for
options

• DOC will need to be provided with substantial evidence
and review and approval will depend on thoroughness of
information provided

DOC can provide technical assistance regarding 
interpretation of the Williamson Act.

DOC cannot provide legal advice. Consult your own legal 
counsel.
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Presenter
Presentation Notes
Too Long; Didn’t Read – here’s our summary and conclusionSB 1489 provides a Solar Use Easement option on Williamson Act contract lands:Discretionary opt-in by local governmentChanged fees to 6.25% from 10% on standard WA contract; FSZ increased fee to 12.5% from 10%; no fee to local governmentLocal government needs to create process for SUELocal government will need to submit detailed report and fees to DOC (see California Code of Regulations)DOC will implement according to California Code of RegulationsDOC will refer all eligibility questions to county/city as each jurisdiction has their own specific rulesDOC will need to be provided with substantial evidence and review and approval will depend on thoroughness of information providedDOC can provide technical assistance regarding interpretation of the Williamson Act.DOC cannot provide legal advice. Consult your own legal counsel.If your county or city decides to opt out of Solar Use Easements, we’d appreciate knowing that too.
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Links
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• SB 1489 Omnibus Act of 2022

(Solar Use Easements bill, revived 2023 effective)

• Senate Bill 618, Statutes of 2011, Chapter 596

(Original Solar Use Easements bill)

• Gov. Code, § 51191-51191.8

(Solar Use Easements Government Code)

• Gov. Code, § 51255.1

(Recission and simultaneously enter SUE; Government Code)

• Cal. Code Regs., tit. 14, §§ 3100-3117

(Detailed regulations for implementation of SUE)

• DOC Solar Use Easements webpage

Presenter
Presentation Notes
Here are links to bills, government code, regulations, and our webpage, regarding solar use easements.  We will make a pdf of this presentation available to you.

https://leginfo.legislature.ca.gov/faces/billCompareClient.xhtml?bill_id=202120220SB1489&showamends=false
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201120120SB618
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=1.&title=5.&part=1.&chapter=6.9.&article=2.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=51255.1.
https://govt.westlaw.com/calregs/Browse/Home/California/CaliforniaCodeofRegulations?guid=I5D4205635B4D11EC976B000D3A7C4BC3&originationContext=documenttoc&transitionType=Default&contextData=%28sc.Default%29
https://www.conservation.ca.gov/dlrp/wa/Pages/removing_contracts_solar_easement.aspx
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THANK YOU
Questions?

Williamson Act Staff
LCA@conservation.ca.gov

Presenter
Presentation Notes
What questions can we answer for you?
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