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Presenter Notes
Presentation Notes
Good morning, my name is ________, and today’s presentation will be an overview of the Williamson Act and what government Code states about Material Breach. We’ll also discuss why monitoring of Williamson Act contracts is important.

The Williamson Act, which it is usually refer to as, was introduced in 1965 as the Land Conservation Act of 1965 by Yolo County Assemblyman John Williamson.

We would be glad to answer any questions you may have, and the best way to reach us is via email at: LCA@conservation.ca.gov.

At the bottom of the screen, you will see the staff members associated with the Williamson Act. Please introduce yourself.

 

mailto:LCA@conservation.ca.gov
https://www.conservation.ca.gov/dlrp/wa
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Presenter Notes
Presentation Notes
This presentation will provide a brief overview of the Williamson Act; Williamson Act Material Breach; the pertinent government code regarding material breach discovery, investigation, and final determination; and the roles of various entities in the Material Breach process.


A

Department of Conservation

Land Conservation Act
of 1965 “Williamson Act”

* Voluntary program/contracts
* Restricts land usage

* 10-20 year contracts

* Contract renew annually

* Contract runs with the land

* Local rules and regulations (GC 51231)



Presenter Notes
Presentation Notes
The WA is a voluntary program offered by 52 out of 58 counties and a handful of cities. Contracts are held between the county and/or city and the landowner.

WA contracts restrict land usage to agriculture, open space uses, grazing, and various other County or City defined compatible uses.

Contracts typically range from 10 to 20 years, are renewed annually on the contract anniversary date, and are tied to the land, or the “deed”, not the landowner. As landowners change, the WA contract remains on the deed is and is simply passed from one owner to the next.

Each participating jurisdiction is required, as outlined in Government Code Section 51231, to establish their own rules and regulations, also known as “local rules,” for implementation of the act in their jurisdiction.
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D rtm nt of Conservatio:

Intent of the
Williamson Act

* Preservation of ag land

* Conservation of open
space

* Discourage conversion
of ag land to urban uses



Presenter Notes
Presentation Notes
When Mr. Williamson first introduced the Act in 1965, his intent for the Act was to help preserve our State’s agricultural lands, conserve California’s vast open spaces, and help discourage the conversion of agricultural land to urban uses brought on by the increase in urban spawl.


What is DOC’s Role
in Williamson Act?

California

Department of
i . . Conservation
®* Provide technical assistance and

advice (GC § 51206)

* Detailed review of WA processes

* Data/records retention, annual WA
enrollment reports

* CEQA / WA review and commenting
(CEQA appendix G)



Presenter Notes
Presentation Notes
The Department of Conservation’s role in the Williamson Act is defined in Government Code Section 51206. In short, the Department’s role is to:

Provide technical assistance, guidance, and advice with WA related Government Code as they relate to local implementation of the Act. As a voluntary program with local rules and regulations direct implementation of the Act is a task of the participating City of County. Contrary to popular belief, the Department of Conservation has very few areas of direct oversight of the Act. 

The Department also preforms detailed review of several WA processes; public acquisitions, cancellations, enrollment, etc.

The WA team retains and complies various forms of data and WA records. We also produce WA enrollment reports as well as hosting enrollment maps and data, which can be found on our website.

As part of our technical assistance and guidance the WA team reviews and provides comment on many WA and CEQA related projects.

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=51206.&lawCode=GOV
https://www.califaep.org/docs/CEQA_Handbook_2023_final.pdf
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Department of Conservation

~ What's in it for the Landowner?

¥

* Taxed on generated income vs. potential
market value

* Revenue & Taxation Code Section 421-431

* ~ 20-70% property tax reduction

* Tax savings can be reinvested


Presenter Notes
Presentation Notes
So, what do landowners receive for participation in the WA?

Taxation of WA contracted land can be somewhat complicated but in general WA contracted land is taxed according to their land use and generated income as opposed to the potential market value of the land. More information on taxation can be found in the California Revenue and Taxation Code, sections 421-431.

Typically, landowners can see a property tax reduction in the range of 20-70%.

These tax savings are often used by landowners to offset fluctuating operational costs and/or reinvested in their farming or ranching operations.

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=421.&lawCode=RTC

Ensures locally produced food and fiber
Creates stability for support industries

What’s in it for Provides regional food §ecuritY
Provides buffers (planning tool)

the Mitigation
Community?

Department of Conservation

California Department of Conservation | conservation.ca.gov
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Presenter Notes
Presentation Notes
WA contracted lands help ensure locally produced food and fiber, which in turn creates stability for local supporting industries, as well as provides for regional food security.

Contracted lands are also used as a planning tool by providing buffers between different land use types.

Many counties and cities also use WA contracts as a form of mitigation, for other projects impacting agricultural land.



Wi illiamson Act
Material Breach

Government Code §51250(b) defines a
material breach on land subject to a
Williamson Act contract as a commercial, _
industrial or residential building(s), exceeding .“
2,500 square feet that is not permissible
under the Williamson Act, contract, local
uniform rules or ordinances, and which was
permitted or built after January 1, 2004.

Options: termination of portion of contract
(rather than entire contract cancellation);
S penalty of up to 25% of unrestricted Fair
Market Value.



Presenter Notes
Presentation Notes
Government Code §51250(b) defines a material breach on land subject to a Williamson Act contract as a commercial, industrial or residential building(s), exceeding 2,500 square feet that is not permissible under the Williamson Act, contract, local uniform rules or ordinances, and which was permitted or built after January 1, 2004. 

If the city or county determine a material breach exists, one option for correcting the breach is termination of the portion of the contract that is not in compliance, and a monetary penalty of 25% of​ the unrestricted fair market value of the affected portion of the land.  For further information please see the Material Breach page.​

https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=1.&title=5.&part=1.&chapter=7.&article=3.

Phases Towards Final
Determination of Material
Breach of Williamson Act
Contract Through
Administrative Hearing |

® Discovery Phase

® Investigation Phase

® Preliminary Determination
Phase

® Pre-Hearing Phase

®* Hearing Phase

Final Determination



Presenter Notes
Presentation Notes
The purpose of section 51250 is to identify certain structures that constitute material breaches of contract under this chapter and to provide an alternate remedy to a contract cancellation petition by the landowner. Accordingly, this remedy is in addition to any other available remedies for breach of contract. Except as expressly provided in this section, this section is not intended to change the existing land use decision-making and enforcement authority of cities and counties including the authority conferred upon them by this chapter to administer agricultural preserves and contracts. Government Code §51250(a) .


........ A

p artment of Conservation

Discovery Phase (Step 1)

A point in time where either:

(1) DOC becomes aware of a possible
material breach and notifies the local
agency where the land is situated of
such possibility (Gov. Code section
51250, subd. (¢));

or

(2) A local agency becomes aware of a
possible material beach within its
jurisdiction.

(Gov. Code section 51250, subd. (d).)

In either situation, the local agency
must then proceed to the investigation
phase

10


Presenter Notes
Presentation Notes
The Discovery Phase, Step 1, is when DOC becomes aware of a possible material breach (usually through a concerned citizen), or when the local agency becomes aware of a possible material breach.

In either situation, the local agency must then proceed to the Investigation Phase (Step 2).

https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=1.&title=5.&part=1.&chapter=7.&article=3.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=1.&title=5.&part=1.&chapter=7.&article=3.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=1.&title=5.&part=1.&chapter=7.&article=3.
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Department of Conservation

Investigation Phase (Step 2)

Upon notice from DOC of a possible
material breach, or its own discovery
of same, the local agency must
investigate whether “it is likely” that a
material breach has occurred.

In its investigation, the local agency
“shall endeavor” to communicate with
the landowner about the facts and

“ - circumstances related to the possible
o % material breach.

(GOV Code section 51250, subd. (d).)

11


Presenter Notes
Presentation Notes
The Investigation Phase is Step 2, is when the local agency investigates to determine whether “it is likely” that a material breach has occurred.

Upon its own discovery, or receipt of notice from DOC, the local agency must determine (1) if affected land is under Williamson Act contract, and (2) if it is likely that the breach is material. (Gov. Code section 51250, subd. (d).)

https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=1.&title=5.&part=1.&chapter=7.&article=3.

Department of Conservation

Phase (Step 3)

If the local agency determines that it is
likely that breach is material (the local

2 (13

agency’s “preliminary determination”), it
must notify the landowner and DOC of
~ preliminary determination within 10

~ days.

o "he landowner or DOC can object to
& ipreliminary determination, and if so,
cal agency must hold a public hearing

O TO STEP 5].

a« ) 2 Gov. Code section 51250, subd. (e).)
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Presenter Notes
Presentation Notes
The Preliminary Determination Phase is Step 3, is when the local agency investigates to determine whether “it is likely” that a material breach has occurred.

After it completes its investigation, the local agency must determine whether or not “it is likely” that a material breach has occurred. (Gov. Code section 51250, subd. (e).) 

Within 10 days of making its preliminary determination, the local agency must provide written notification to the landowner and DOC of its determination and must include reasoning for its determination. (Gov. Code section 51250, subd. (e).) 

Both the landowner and DOC have the right to object to the local agency’s preliminary determination. If an objection is made, the local agency must schedule a public hearing in accordance with Government Code section 51250, subdivision (g) in order to make a final administrative determination of the existence of a material breach.

https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=1.&title=5.&part=1.&chapter=7.&article=3.

Pre-Hearing Phase (Step 4)

During the 60-days after the
landowner receives notice from the
local agency of its preliminary
determination that material breach
exists, the landowner may provide
notice of its intent to cure the breach
and take action to cure the breach.

- If the breach is cured, then the local
agency’s administrative process ends.

If cure does not occur within 60 days,
5 then the local agency holds public
AN >~ hearing. [GO TO STEP 5].

B (Gov. Code section 51250, subd. (f).)

13


Presenter Notes
Presentation Notes
The next phase is the Pre-Hearing Phase, Step 4. The landowner has been notified and can take action to cure the breach.

If local agency’s preliminary determination is that material breach exists, then the landowner can provide notice of intent to cure material breach. If cure occurs within 60 days, then local agency takes no further action. 

If cure does not occur within 60 days, then the  local agency holds public hearing. [GO TO STEP 5]. (Gov. Code section 51250,
subd. (f).)

If preliminary determination is that material breach does not exist, and DOC objects to preliminary determination, then the local agency holds a public hearing. If preliminary determination is that material breach does exist, then the local agency holds a public hearing. (Gov. Code section 51250, subd. (e).)

https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=1.&title=5.&part=1.&chapter=7.&article=3.
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Department of Conservation

Hearing Phase (Step 5)

Local agency provides 30 days
notice to landowner, DOC,
other WA contracted
landowners, and public, of
public hearing for final
determination of existence of
material breach. Public hearing
must be held within 120 days
of notice to landowner of
preliminary determination.

Notice for the hearing must be
made by certified mail and
made at least 30 days prior to

the hearing. (Gov. Code section
51250, subd. (g).) 14



Presenter Notes
Presentation Notes
The local agency must schedule the hearing to take place within 120 days after the date of notice of its preliminary determination. (Gov. Code section 51250, subd. (g).) The notice for the hearing must be made by certified mail and made at least 30 days prior to the hearing. Notice of the hearing must also be made to other owners of lands under WA
contract situated within one mile of the subject land, and notice must be published pursuant to Government Code section 6061.

At the hearing, the local agency must consider oral and written testimony (as well as documentary evidence) and determine whether a material breach exists. At least 5 days before the hearing, DOC can request that the local agency provide a transcript of the hearing to DOC, at DOC’s expense.


https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=1.&title=5.&part=1.&chapter=7.&article=3.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=1.&title=5.&part=1.&chapter=7.&article=3.
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Department of Conservation

Final Determination({Step 6)
If the local agency determines at

public hearing that material
breach exists, it must do so based
on findings supported by
substantial evidence, and it must
order abatement or assess
monetary penalty. (Gov. Code
section 51250, subd. (i) and (j)).

If the landowner wishes to
challenge a final administrative
determination that a material
breach exists, the landowner can
pursue any “available legal

remedy” to do so. (Gov. Code
section 51250, subd. (1)(2).)
15



Presenter Notes
Presentation Notes
The hearing must result in the local agency’s “final determination” of the existence of a material breach. The determination must be supported by findings made by the governing body of the local agency, and the findings must be based on substantial evidence. (Gov. Code section 51250, subd. (h).)

If the hearing results in findings that a material breach exists, the local agency must also determine a remedy for the breach. (Gov. Code section 51250, subd. (i)). The remedy must be either:

(1) An order to the landowner to abate/cure the breach.
(2) The assessment of a monetary penalty to the landowner in accordance with Government Code section 51250, subdivision (j).

If the landowner wishes to challenge a final administrative determination that a material breach exists, the landowner can pursue any “available legal remedy” to do so. (Gov. Code section 51250, subd. (i)(2)). 

https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=1.&title=5.&part=1.&chapter=7.&article=3.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=1.&title=5.&part=1.&chapter=7.&article=3.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=1.&title=5.&part=1.&chapter=7.&article=3.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=1.&title=5.&part=1.&chapter=7.&article=3.
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Department of Conservation

Role of Local
Government

Williamson Act Contracts Monitoring

Provide Information to Landowners

Create Local Rules/Regulations

Investigate Possible Contract Breaches

Enforce Contract Terms

16


Presenter Notes
Presentation Notes
What is the role of local government in Williamson Act Material Breach?  The local government is the entity that holds the contract with the landowner and implements the Williamson Act through creating local rules and regulations.

The local government provides information to local landowners, and importantly, monitors the Williamson Act contracts.

Through monitoring, and through notifications by concerned citizens, the local government becomes aware of and investigates possible contract breaches, including material breach.

And finally, the local government is responsible to enforce Williamson Act contract terms.
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Department of Conservation

Role of Landowners

e o .;‘,
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. Understand restrictions placed on thelr Iand

in exchange for property tax reductions

* Ask questions of the local planning &
assessor’'s department if anything is unclear

* Abide by contract terms

* Respond to and remedy timely if needed any

possible material breach 17


Presenter Notes
Presentation Notes
What is the role of landowners in Williamson Act Material Breach?  The landowner is the entity that holds the contract with the local government and is responsible to abide to the terms of the Williamson Act through the local rules and regulations.

The landowner is responsible to ask questions if anything is unclear, to abide by contract terms, and to respond to and remedy in a timely fashion if needed possible material breaches.

The landowner also has the opportunity to protest final determination as outlined in government code.


A

Department of Conservation

Role of Concerned
Citizens

-

* Understand restrictions placed on land in
exchange for property tax reductions

* Ask questions of the local planning
department if anything is unclear

* Report, in writing, possible material
breaches to the local planning department first,

or DOC 18


Presenter Notes
Presentation Notes
What is the role of concerned citizens in Williamson Act Material Breach?  A concerned citizen has the opportunity to report possible material breaches to the local government planning department.  A citizen can also report the possible material breach to Department of Conservation, which will pass that information on to the local government.  A concerned citizen should have a basic understanding of the Williamson Act and local rules about compatible uses, which can be found with the local government planning department, generally on their website. 
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Department of Conservation

Role of Department of g i
Conservation

St e ST U PRI ) Il Bt e e Provide technical assistance and
e N 0N g SOOI Sone TS 2 SN O T advice (GC § 51206)

* Provide a review of WA processes

* Data/records retention, annual WA
enrollment reports

* Respond as required by government colgie


Presenter Notes
Presentation Notes
What is the role of DOC in Williamson Act Material Breach?  DOC provides technical assistance and advice; and provides a review of Williamson Act processes such as this presentation.  In addition, DOC retains data and records as required by statute, and responds as shall be required by government code. When a concerned citizen contacts DOC regarding a possible material breach, DOC forwards the concern to the local government as required in GC 51250. 

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=51206.&lawCode=GOV

CONSULT YOUR OWN LEGAL COUNSEL



Presenter Notes
Presentation Notes
As always, please consult your own legal counsel for legal advice.
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Department of Conservation

* Leginfo.legislature.ca.gov Contracts [GC 51240 - 51257.5]

* Basic Steps to Final Administrative Determination of the Existence of a Material Breach of a
Williamson Act Contract (pdf)

* Material Breach Flow Chart (GC 51250) (pdf)

California Department of Conservation | conservation.ca.gov 21


Presenter Notes
Presentation Notes
In conclusion, material breach has a process for discovery, investigation, hearings, determination, and penalty or abatement if so determined. By local government monitoring Williamson Act contracts on a regular basis, there is a reduction in possible material breaches and other contract violations through providing information to landowners and enforcement of contracts if necessary, and by providing citizens with confidence that the Williamson Act locally implemented  continues to adhere to its initial intent to preserve California’s agriculture and open spaces. 

https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=1.&title=5.&part=1.&chapter=7.&article=3.
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Department of Conservation

THANK YOU

Questions?

Williamson Act/CEQA Team
LCA@conservation.ca.gov
https.//www.conservation.ca.gov
/dirp/wa



Presenter Notes
Presentation Notes
This has been a very high-level overview of the material breach section of the government code, so if we didn’t cover something you were interested in and you’re not comfortable discussing it in this format, please feel free to contact us and we would be more than happy to speak with you. We hope you found this informative, and thanks for listening. 


mailto:LCA@conservation.ca.gov
https://www.conservation.ca.gov/dlrp/wa
https://www.conservation.ca.gov/dlrp/wa
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