California Department of Conservation
Agricultural Conservation Easement 
Conflict of Interest Notification Requirements
All organizations applying for funding from the Department of Conservation are required to submit a conflict of interest statement.  For nonprofit organizations, this can be done through a resolution of the board of directors certifying that neither the board nor any of its members have a conflict of interest relating to the proposed conservation easement.   

Most typically, a conflict of interest would arise if a board member or immediate family member has a financial interest in the property involved in the transaction.

In the event that a conflict of interest exists, the Department requires documentation from the nonprofit as well as from the affected board member certifying that the conflict of interest was handled appropriately.  

The Department encourages all land trusts to adopt a conflict of interest policy.  A useful reference on this topic is published by the Land Trust Alliance:

Land Trust Standards and Practices Guidebook: An Operating Manual for Land Trusts, 
Volume 1 and Volume 2, Revised
This document may be obtained at:

http://www.landtrustalliance.org/training/publications/topics#governance
For governmental applicants, a resolution from the governing body similar to the sample on page 2 should suffice.  Governmental organizations should refer to Government Code sections 1090-1099 for more information in the event that a potential conflict exists.

Sample resolutions are found on subsequent pages of this document.
SAMPLE BOARD RESOLUTION IF NO CONFLICT OF INTEREST EXISTS

Date

California Farmland Conservancy Program
Division of Land Resource Protection
California Department of Conservation
801 K Street, MS 14-01
Sacramento, CA 95814

To Whom It May Concern:


As certified by a resolution of (organization), no known conflict of interest, or the appearance of a conflict of interest, exists for the board or any of its members as related to the proposed acquisition of an agricultural conservation easement on the (project name), with proposed funding from the California Farmland Conservancy Program.


Furthermore, at any time in the future once the conservation easement is in place, should a board member have a conflict of interest related to the (project name), such board member shall recuse him or herself from all discussions and voting related to monitoring and enforcement of the conservation easement.
(Name)
President
(Organization)
SAMPLE BOARD CERTIFICATION IN THE EVENT THAT A 
POTENTIAL CONFLICT OF INTEREST EXISTS
 CERTIFICATION


PURSUANT TO THE POWERS VESTED IN ME BY THE BOARD OF DIRECTORS OF THE (ORGANIZATION), the undersigned, (name), hereby certifies on behalf of said Board of Directors as follows:  One of its board members, (name), owns the property that would be encumbered by the proposed (ranch name) agricultural conservation easement project in (county), California.  No other known conflict of interest, or the appearance of a conflict of interest, exists for the board or any of its other board member as related to the (project name).

The Board of Directors approved of such project with full knowledge of the economic benefit to (name) because the project was consistent with the overall strategic plan and mission and objectives of (organization) regarding conservation easement acquisitions and is both fair and reasonable.  (Name) has not participated in the vote approving the project and was in fact absent both during the discussion of the project, and at the time the board voted for the project.  


Also, once the conservation easement is in place, as long as (name) retains an ownership interest in (ranch name), the Board president will instruct (name) to recuse him/herself and leave the meeting room during any discussion of the monitoring or enforcement of the easement.  


IN WITNESS WHEREOF, the undersigned has hereunto affixed his name this ___th day of __________, 20___.






(ORGANIZATION)






By_______________________________(name)






President, Board of Directors

Attest:  ___________________________

(notary) 
(seal)

SAMPLE BOARD MEMBER AFFADAVIT IN THE EVENT THAT A 
POTENTIAL CONFLICT OF INTEREST EXISTS

Date

California Farmland Conservancy Program
Division of Land Resource Protection
California Department of Conservation
801 K Street, MS 14-01
Sacramento, CA 95814

To Whom It May Concern:


This confirms that I, (name of board member), am a member of the (organization)’s board of directors, and I also have an interest in the proposed acquisition of an agricultural conservation easement on the (project name) that (organization) seeks to acquire.  (Explain nature of the conflict here, e.g. I own the property that would be encumbered by the easement.)  


I fully disclosed my interest in the property to the (organization)’s Board of Directors.  I have not participated in any discussion by the Board regarding the project, and I left each board meeting during the time the Board discussed the project and at the time the Board voted for the project.   


Furthermore, once the proposed conservation easement is in place, I will recuse myself from any future discussion by the Board of the monitoring or enforcement of the easement while I retain any ownership interest in the property.
Sincerely,

(Name)
