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PROBLEM STATEMENT AND DISCUSSION 

 
On April 18, 2016, Governor Brown signed into law AB 1142 (Gray), which made significant 
revisions to the Surface Mining and Reclamation Act of 1975 (Pub. Resources Code § 2710 et 
seq., hereinafter “SMARA”), including those affecting financial assurance cost estimate approvals 
and financial assurance mechanisms (FAMs). The nature and scope of these revisions to SMARA 
require the State Mining and Geology Board (SMGB) to address these changes as they affect 
existing regulations, and in some cases, require new regulations.  
 
In an effort to standardize the implementation of financial assurance requirements for the 
reclamation of mined lands, the Legislature is requiring the SMGB to adopt forms for the submittal 
FAMs to lead agencies and the Department of Conservation’s (Department) Division of Mine 
Reclamation (DMR). Specifically, the SMGB intends to amend California Code of Regulations 
(CCR) sections 3802 and 3803 and adopt new CCR sections 3803.1, 3803.2, and 3803.3.  
 
Public Resources Code (PRC) section 2736 was added to SMARA by Assembly Bill 1142 (Gray) 
and defines “financial assurances” to mean a current approved financial assurance cost estimate 
and a FAM that is at least equal to the current approved financial assurance cost estimate. PRC 
section 2770(a) requires each surface mining operator to obtain lead agency approval of a 
reclamation plan and financial assurances for reclamation prior to conducting surface mining 
activities, unless an appeal is pending before the SMGB pursuant to PRC section 2770(e). PRC 
section 2773.1(a) stipulates that lead agencies must require financial assurances of each surface 
mining operation to ensure reclamation is performed in accordance with the surface mining 
operation’s approved reclamation plan.  
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PRC section 2773.1 (a)(1) states FAMs may take the form of surety bonds, irrevocable letters of 
credit, trust funds, or other forms of financial assurances adopted by the SMGB through the 
regulatory process, which the lead agency reasonably determines are adequate to perform 
reclamation in accordance with the surface mining operation’s approved reclamation plan. PRC 
section 2773.1 (a)(2) provides that financial assurances are to remain in effect for the duration of 
the surface mining operation and any additional period until reclamation is performed. PRC 
sections 2773.1 (a)(3) states the amount of financial assurances required of a surface mining 
operation for any one year shall be reviewed, and if necessary, adjusted once each calendar year 
to account for new lands disturbed by surface mining operations, inflation, and reclamation of 
mined lands accomplished in accordance with the reclamation plan. An operator shall be required 
to replace an approved FAM to bond for the reclamation of the surface mining operation only if 
the financial assurance cost estimate identifies a need to increase the amount of the FAM. PRC 
2773.1(f) states the SMGB shall adopt or revise guidelines to implement general financial 
assurance requirements. These Financial Assurance Guidelines are exempt from the 
requirements of the Administrative Procedures Act (APA). 
 
PRC section 2773.4 was also added by Assembly Bill 1142 (Gray). Specifically, PRC section 
2773.4 (e)(3) now states the following in regards to the implementation of FAMs: 
 

“By July 1, 2018, the Board shall adopt forms to implement this subdivision as 
necessary. The forms shall be subject to the requirements of the Administrative 
Procedures Act…”   

 
Financial Assurance Guidelines are currently available on the SMGB website. The Financial 
Assurance Guidelines, and included appendices, serve to clarify and supplement statute relating 
to financial assurances. Included in the appendices are example FAM forms for both an 
Irrevocable Letter of Credit and a Certificate of Deposit. The SMGB intends adopt new CCR 
sections 3803.1, 3803.2, and 3803.3 to establish by regulation standardized FAM forms using the 
current example FAM forms found in the appendices of the Financial Assurance Guidelines as 
foundation documents. Specifically, the revised language in the proposed FAM forms follow 
revisions to statute, as a result of AB 1142 (Gray), by updating the Irrevocable Letter of Credit 
and Certificate of Deposit forms to prevent the FAMs from being released, cancelled, or reduced 
without the concurrence of both the lead agency and DMR. 
 
BENEFITS 

 
The proposed regulatory action will meet the statutory goals of AB 1142 (Gray) to 
improve how the SMGB, DMR, and local lead agencies oversee and implement SMARA, 
specifically in regards to FAMs. Mine operators will be provided with the option to use 
standardized forms for FAMs which will provide a measure of certainty and consistency for 
financial institutions and surety companies as well as potentially reduce administrative time and 
expense for the review of content and adequacy of FAMs by lead agencies and DMR. 
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DETAILED STATEMENT OF SPECIFIC PURPOSE AND RATIONALE 
 
Section 3802(b) is amended to change “Financial Assurance Amount” to “Financial Assurance 
Cost Estimate.” The purpose of this change is to clarify and make consistent the regulatory 
language with that of PRC section 2736. This change is necessary to take into account new PRC 
section 2736 that was added as a result of AB 1142 (Gray) and prevent the regulation from being 
in direct conflict with statute.  
 
This sub-section is also amended to change “that” to “the” when it is used in regards to “the 
amount of money necessary…” The purpose of this change is to clarify and make consistent the 
regulatory language with that of PRC section 2736. This change is necessary for grammatical 
purposes. 
 
Section 3802(c) is amended to change “Financial Assurance” to “Financial Assurance 
Mechanism.” The purpose of this change is to clarify and make consistent the regulatory 
language with that of PRC section 2736. This change is necessary to take into account new PRC 
section 2736 that was added as a result of AB 1142 (Gray) and prevent the regulation from being 
in direct conflict with statute. 
 
This sub-section is also amended to remove “(a) and (e)” in reference to “Section 2773.1.” The 
purpose of this change is to clarify PRC section 2773.1. This change is necessary to be inclusive 
of PRC section 2773.1 in its entirety.  
 
Section 3803 is amended to remove “As outlined by this article, financial assurances” and 
replace with “Financial Assurance Mechanisms.” The purpose of this change is to clarify and 
make consistent the regulatory language with that of PRC section 2773.1. This change is 
necessary to take into account the revisions to statute caused by AB 1142 (Gray). 
 
This section is also amended to remove “which the lead agency, upon review by the Department 
of Conservation, reasonably determines are adequate to perform reclamation in accordance with 
the approved reclamation plan.” The purpose of this change is to clarify and make specific PRC 
sections 2773.1 and 2773.4. The change is necessary because revisions to PRC section 2773.1 
and 2773.4, as a result of AB 1142 (Gray), now detail the review process of financial assurances 
for approved reclamation plans.  
 
Section 3803.1 Surety Bonds is added. The purpose of adding this section is to clarify and 
make specific PRC sections 2773.1 and 2773.4. This is necessary to fulfill the SMGB’s statutory 
requirement, pursuant to PRC 2773.4 (e)(3), to adopt forms for the implementation of FAMs. The 
added section identifies the location for use of approved surety bond forms as FAMs. Pursuant to 
California Government Code section 11110, the form of all bonds of licensees, permittees, and all 
persons other than public officers and employees, furnishing bonds to a State department, office, 
board, commission or bureau in pursuance of State law shall be on a form which form has been 
approved as to conformity with applicable law by the Attorney General. The SMGB has revised its 
surety bond forms and intends to adopt said revisions at its January 11, 2018, regular business 
meeting. Upon adoption, the surety bond forms will be sent to the Attorney General’s Office for 
final review and approval. 
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Section 3803.2 Irrevocable Letters of Credit is added. The purpose of adding this section is to 
clarify and make specific PRC sections 2773.1 and 2773.4. This is necessary to fulfill the SMGB’s 
statutory requirement, pursuant to PRC 2773.4 (e)(3), to adopt forms for the implementation of 
FAMs. The added section establishes that Irrevocable Letters of Credit used as FAMs shall be 
provided using form ILoC-1, which is incorporated by reference, or provided on letterhead from an 
acceptable financial institution supplying substantially the same information required in form ILoC-
1. Form ILoC-1 is designed to receive necessary information from the operator and financial 
institution to guarantee that funds will be available to the lead agency and DMR to reclaim mined 
lands in accordance with the approved reclamation plan pursuant to PRC section 2773.1(a). 
 
The following will explain the purpose and necessity of each non-statutory requirement of form 
ILoC-1: 

• Irrevocable Letter of Credit Number, Amount, Expiration Date, CA Mine ID #  
 

The purpose of these items is to make specific PRC sections 2773.1 and 2773.4. The 
requirement for this information is necessary for identification purposes when the lead agency 
and DMR conduct the review of the FAM pursuant to PRC section 2773.4(e)(2)(A).    

 
• The amount of $_______________ will be paid to the Beneficiary(ies) upon the 

authorization and direction of a duly authorized representative of the 
______________________________ and the Department of Conservation, Division of  

(LEAD AGENCY) 
Mine Reclamation when accompanied by the documents hereafter described and 
subject to the following conditions.  
 

The purpose of this language is to make specific PRC sections 2773.1 and 2773.4. This 
language is necessary to document the current approved financial assurance cost estimate 
amount needed to establish the FAM and ensure that the amount will only be released with 
the concurrency of both the Lead Agency and DMR. It is also necessary to document the 
name of the appropriate Lead Agency that will serves as a beneficiary along with DMR.      
 

• (1) ___________________________ may draw hereunder by means of its draft(s), 
   (LEAD AGENCY) 

accompanied by this original Letter of Credit, a statement authorizing the release to 
the ______________________________ signed by a duly authorized 

   (LEAD AGENCY) 
representative of the Department of Conservation, Division of Mine Reclamation, and 
the following signed and dated statement, appropriately completed: 

 
The amount of our accompanying draft $________________ represents a sum due to 
the ____________________________ pursuant to Public Resources  

(LEAD AGENCY) 
Code Section 2773.1(b). The ______________________________ has  

(LEAD AGENCY) 
determined, following a noticed public hearing, that ______________________  

(APPLICANT) 
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is financially incapable of performing reclamation in accordance with its approved 
reclamation plan, or has abandoned its surface mining operation without completing 
reclamation. The individual signing below certifies that the foregoing statements are 
true and correct and that the signatory is authorized to sign and deliver this statement 
on behalf of the ____________________________, and that a copy of this statement  

(LEAD AGENCY)  
has been forwarded by certified mail or courier service to the Department of 
Conservation, Division of Mine Reclamation.         
 

__________________________________ 
(LEAD AGENCY) 

      By: ________________________________ 
      Name: ____________________________ 
      Title: ______________________________  
 
The purpose of this language is to make specific PRC sections 2773.1 and 2773.4. This 
language is necessary as it provides instructions to the financial institution regarding the 
specific conditions in which the Lead Agency may collect the specified financial assurances 
amount. This language is also necessary to document the name of Lead Agency, the current 
approved financial assurance cost estimate amount of the FAM, the name of the operator 
(Applicant), and the information of the authorized individual acting on behalf of the Lead 
Agency. Furthermore, the language is necessary to ensure the Lead Agency provides 
specific notification to DMR that the Lead Agency is attempting to collect the approved 
financial assurance cost estimate amount of the FAM.  
 

• (2) The Department of Conservation, Division of Mine Reclamation may draw 
hereunder by means of its draft(s) and the following signed and dated statement 
appropriately completed (the original Letter of Credit need not accompany the draft(s)): 
 

The amount of our accompanying draft $______________ is due to the 
Department of Conservation, Division of Mine Reclamation pursuant to Public 
Resources Code Section 2773.1(b). The State Mining and Geology Board, or 
the _____________________________, has determined, following a public  

(LEAD AGENCY) 
hearing, that ________________________ is financially incapable of 

(APPLICANT) 
performing reclamation in accordance with its approved reclamation plan, or 
has abandoned its surface mining operation without completing reclamation. 
The individual signing below certifies that the foregoing statements are true and 
correct and that the signatory is authorized to sign and deliver this statement on 
behalf of the Department of Conservation, Division of Mine Reclamation and 
that a copy of this statement has been forwarded by certified mail or courier 
service to the _____________________. 

(LEAD AGENCY) 
California Department of Conservation,  
Division of Mine Reclamation 



Initial Statement of Reasons 
14 CCR, sections 3802, 3803, 3803.1, 3803.2, & 3803.3  
Page 6 of 12 

 
By: ____________________________ 

        Name: _________________________ 
       Title: __________________________ 

 
The purpose of this language is to make specific PRC sections 2773.1 and 2773.4. This 
language is necessary as it provides instructions to the financial institution regarding the 
specific conditions in which DMR may collect the specified financial assurances amount. This 
language is also necessary to document the name of Lead Agency, the current approved 
financial assurance cost estimate amount of the FAM, the name of the operator (Applicant), 
and the information of the authorized individual acting on behalf of DMR. Furthermore, the 
language is necessary to ensure DMR provides specific notification to the Lead Agency that 
DMR is attempting to collect the approved financial assurance cost estimate amount of the 
FAM.  
 

• In no event shall the aggregate amount drawn hereunder by either or both of the 
Beneficiaries exceed the amount of this Letter of Credit first set forth above. 

 
The purpose of this language is to make specific PRC sections 2773.1 and 2773.4. This 
language is necessary as it ensures the total amount collected by either the Lead Agency or 
DMR does not exceed that of the approved financial assurance cost estimate amount of the 
FAM.  
 

• This Letter of Credit shall be in full force and effect until the earliest of the following 
events:  
1) receipt of a written statement by a duly authorized representative of both the 
________________________________ and the Department of Conservation, Division  
(LEAD AGENCY) 
of Mine Reclamation that all of the obligations secured hereby have been performed;  
2) until disbursement of the full amount of this Letter of Credit pursuant to the 
preceding paragraphs;  
3) until the Expiration Date hereunder. 
 

The purpose of this language is to make specific PRC sections 2773.1 and 2773.4. This 
language is necessary as it guarantees the FAM is binding unless one of three conditions are 
met. Condition three is necessary as the Expiration date is established by the financial 
institution issuing the irrevocable letter of credit. Condition one is a requirement of PRC 
2773.4(c). Condition two is described above. 
 

• The Letter of Credit shall expire on ____________________ at the counters of 
              (Expiration Date) 
__________________________________________________________________,  

(FINANCIAL INSTITUTION AND ADDRESS) 
or any extended date as hereinafter provided.  It is a condition of this Letter of Credit 
that it shall be automatically extended upon the Expiration Date or extended Expiration 
Date for additional periods, each of one year, unless at least one hundred twenty (120) 
days prior to the then relevant expiration date  
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___________________________________ has advised the 
(FINANCIAL INSTITUTION) 
___________________________________ and the Department of Conservation,  
(LEAD AGENCY) 
Division of Mine Reclamation by registered or certified mail that 
_______________________________ elects not to extend.  In that event, either the 
(FINANCIAL INSTITUTION) 
___________________________________  
(LEAD AGENCY) 
or the Department of Conservation, Division of Mine Reclamation may draw hereunder 
on or prior to the then relevant expiration date upon written concurrence of the other 
entity, up to the full amount available hereunder, against the sight draft(s) on 
__________________________________, bearing the number of this Letter of Credit. 
(FINANCIAL INSTITUTION) 
 

The purpose of this language is to make specific PRC sections 2773.1 and 2773.4. This 
language is necessary as it sets forth the conditions of what shall happen when, and if, the 
Irrevocable Letter of Credit Expires. This language is also necessary to document the 
Expiration Date of the Irrevocable Letter of Credit, the financial institution and its address, 
and the Lead Agency. 
 

• The amount of this Letter of Credit may be reduced in accordance to conditions set 
forth in the Reclamation Plan, provided that any such reduction shall be made only 
with the written approval of a duly authorized representative of both the 
____________________________ and the Department of Conservation, Division 
(LEAD AGENCY) 
of Mine Reclamation. ____________________ shall not be required to determine 
     (FINANCIAL INSTITUTION) 
the satisfaction of conditions set forth in the Reclamation Plan. 

 
The purpose of this language is to make specific PRC sections 2773.1 and 2773.4. This  
language is necessary as it sets forth conditions for when the approved financial assurance 
cost estimate amount of the FAM may be reduced. This language is also necessary to ensure 
the financial institution’s only obligation is to pay the specified amount upon the beneficiaries’ 
compliance with the specified conditions. 
 

• This agreement shall be governed by and construed in accordance with the laws of the 
State of California.  This credit shall be subject to the Uniform Customs and Practice 
for Documentary Credits (2007 Revision), International Chamber of Commerce 
Publication Number 600 notwithstanding Article 36 of said publication.  If this Letter of 
Credit expires during an interruption of business as described in Article 36, 
_______________________ is hereby specifically authorized and agrees to effect  
  (FINANCIAL INSTITUTION) 
payment if the letter is drawn within thirty (30) days after the resumption of business. 
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This shall constitute an irrevocable commitment of funds which shall not be subject to 
recall by _________________________________ before the Expiration Date  

(FINANCIAL INSTITUTION) 
hereunder.       

__________________________________ 
(FINANCIAL INSTITUTION) 

[SEAL]    By: ________________________________ 
Name: ____________________________ 

      Title: _______________________________ 
 
The purpose of this language is to make specific PRC sections 2773.1 and 2773.4. This  
language is necessary to set forth the laws that will govern the Irrevocable Letter of Credit 
and guarantees the financial institution’s obligation of the specified amount. Furthermore, this 
language is also necessary to document the financial institution and the person acting its 
behalf.  

 
Section 3803.3 Trust Funds is added. The purpose of adding this section is to clarify and make 
specific PRC sections 2773.1 and 2773.4. This is necessary to fulfill the SMGB’s statutory 
requirement, pursuant to PRC section 2773.4 (e)(3), to adopt forms for the implementation of 
FAMs. The added section establishes that Trust Funds in the format of a Certificate of Deposit, as 
a FAM, shall be provided using form CD-1, which is incorporated by reference, or provided on 
letterhead from an acceptable financial institution supplying substantially the same information 
required in form CD-1. Form CD-1 is designed to receive necessary information from the operator 
and financial institution to guarantee that funds will be available to the lead agency and DMR to 
reclaim mined lands in accordance with the approved reclamation plan pursuant to PRC section 
2773.1(a). 
 
The following will explain the purpose and necessity of each non-statutory requirement of form 
CD-1: 

• CA Mine Name/ID #, Permit #, and Reclamation Plan Name/# 
 
The purpose of these items is to make specific PRC sections 2773.1 and 2773.4. The 
requirement for this information is necessary for identification purposes when the lead agency 
and DMR conduct the review of the FAM pursuant to PRC section 2773.4(e)(2)(A). 
 

• This certificate of deposit (CD) or cash account (account or deposit number) is issued 
on behalf of _______________________________ and may only be released or  
 (APPLICANT) 
encashed through the following procedures: 

 
The purpose of this language is to make specific PRC sections 2773.1 and 2773.4. This 
language is necessary as it provides the Certificate of Deposit may only be released under 
certain circumstances. The circumstances are described below. This language is also 
necessary to document the operator (Applicant). 
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• ________________________________, organized and existing under the laws  

(FINANCIAL INSTITUTION) 
of the State of_________________________, and licensed to do business in the State 
of California, issues this CD (account or deposit number), in the amount of 
$_______________, which shall automatically renew each year, unless released or 
encashed according to the terms and conditions set forth below. 

 
The purpose of this language is to make specific PRC sections 2773.1 and 2773.4. This 
language is necessary to document the financial institution, the state in which the financial 
institution is bound to by law, and the approved financial assurance cost estimate amount to 
establish the FAM. 
 

• __________________________________ hereby consents to the provision by 
(APPLICANT) 
__________________________________________ to the  
(FINANCIAL INSTITUTION) 
_______________________________ or the Department of Conservation, Division of 
(LEAD AGENCY) 
Mine Reclamation of such information concerning the CD as the ________________  

       (LEAD AGENCY) 
and the Department of Conservation, Division of Mine Reclamation may request in 
writing information regarding the status of the CD, including but not limited to the 
amount, the account number, the maturity date, and the rate of interest. 
 

The purpose of this language is to make specific PRC sections 2773.1 and 2773.4. This 
language is necessary to ensure the lead agency or DMR has proper access to verify the 
status of the Certificate of Deposit with the financial institution when a review of the FAM is 
required pursuant to PRC section 2773.1(a)(3). The language is also necessary to document 
the operator (Applicant), the financial institution, and the Lead Agency. 
 

• ________________________________shall be authorized to encash the CD at any  
(FINANCIAL INSTITUTION) 
time at the request of either the _________________________________ or the  
                                                   (LEAD AGENCY) 
Department of Conservation, Division of Mine Reclamation, and to deliver such funds 
to the ________________________________ or the Department of Conservation,  
                      (LEAD AGENCY) 
Division of Mine Reclamation but only upon written consent for the encashment and 
certification from both the ________________________________ and the,  
                      (LEAD AGENCY) 
Department of Conservation, Division of Mine Reclamation that 
________________________________ has been determined to be financially  
(APPLICANT) 
incapable of reclamation or has abandoned the mining operation following a noticed 
public hearing, all in accordance with the provisions of Public Resources Code Section 
2773.1(b). 
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The purpose of this language is to make specific PRC sections 2773.1 and 2773.4. This 
language is necessary as it provides instructions to the financial institution regarding the 
specific conditions in which the Lead Agency or DMR may collect the specified financial 
assurances amount. This language is also necessary to document the name of the financial 
institution, the name of Lead Agency, and the name of the operator (Applicant). 
 

• _________________________________ shall be authorized to encash the CD at 
(FINANCIAL INSTITUTION) 

the instance and request of _______________________________, and to deliver  
(APPLICANT) 

such funds to ________________________________, only upon receipt of a written                    
(APPLICANT) 

release from both the _______________________________ and the Department 
(LEAD AGENCY) 

of Conservation, Division of Mine Reclamation relinquishing their claim and interest to 
this CD. 
 

The purpose of this language is to make specific PRC sections 2773.1 and 2773.4. This 
language is necessary as it guarantees the FAM cannot be released to the operator 
(Applicant) unless both the Lead Agency and DMR sign off. 
 

• Interest earned under this CD is not subject to the terms and conditions above and 
may be paid to ____________________________ at any time. 

(APPLICANT) 
 

The purpose of this language is to make specific PRC sections 2773.1 and 2773.4. This 
language is necessary to ensure any interest earned from the Certificate of Deposit goes 
directly, and only to, the operator (Applicant). 
 

• The individuals signing below certify they agree to the terms mentioned above and that 
the signatories are authorized to sign this agreement on behalf of their respective 
entity. 
______________________________ _______________________________ 
(APPLICANT)      (LEAD AGENCY) 
 
By: ___________________________  By: ____________________________ 
 
Name: _______________________  Name: _________________________ 
 
Title: ___________________________  Title: _____________________________ 

 
___________________________________  
(FINANCIAL INSTITUTION)       
 
By: ________________________________   
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[SEAL]  

Name: ____________________________   
 
Title: ______________________________   

 
The purpose of this language is to make specific PRC sections 2773.1 and 2773.4. This 
language is necessary to ensure proof that all parties have agreed to the conditions listed by 
making the Certificate of Deposit a tri-party agreement signed by the operator (Applicant), 
Lead Agency, and Financial Institution. The language is also necessary to document the 
operator (Applicant), Lead Agency, and Financial Institution and those acting on behalf of 
each respective entity. 

 
IDENTIFICATION OF TECHNICAL / THEORETICAL / EMPIRICAL STUDIES, REPORTS, OR 
DOCUMENTS UPON WHICH THE SMGB HAS RELIED 
 
No studies or reports have been relied upon by the SMGB in preparing the proposed regulations. 
The text of PRC sections 2736, 2773.1, 2773.4, and the existing example FAM forms in the 
appendices of the SMGB Financial Assurance Guidelines, served as foundational documents and 
were utilized by SMGB and DMR staff in the development of the proposed regulations. The 
SMGB Financial Assurance Guidelines and appendices with the example FAM forms are readily 
available on the SMGB’s website at http://www.conservation.ca.gov/smgb 
 
CEQA COMPLIANCE 
 
The SMGB has determined that this rule making action is not a project as defined in Title 14, 
CCR, Section 15378, and that this activity is not subject to the requirements of the California 
Environmental Quality Act (CEQA). 
 
ECONOMIC IMPACT ANALYSIS 
 
Currently, surface mining operators are required to submit adequate FAMs to the lead agency 
and DMR for review pursuant to PRC section 2773.1 (a)(1). The SMGB provides examples of the 
various FAMs in the appendices of its Financial Assurance Guidelines to assist surface mining 
operators and lead agencies in complying with SMARA’s financial assurance requirements. The 
Financial Assurance Guidelines are exempt from the requirements of the APA. AB 1142 (Gray) 
added PRC section 2773.4 to SMARA, including sub-section (e)(3), requiring the SMGB to adopt 
forms for the implementation of FAMs, subject to the APA. The proposed regulations follow the 
specific changes made to SMARA by the Legislature as discussed above and do not establish 
additional requirements for operators or lead agencies.   
 
As a result of the above analysis, in accordance with Government Code Section 11346.3(b) the 
SMGB has made the following assessments regarding the proposed regulatory action: 
 
The SMGB anticipates the proposed regulatory action will not have an impact on the creation of 
new, or the elimination of existing, jobs within California.  
 

http://www.conservation.ca.gov/smgb
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The SMGB anticipates the proposed regulatory action will not have an impact on the creation, 
expansion, or elimination of new or existing business within California. 

 
The SMGB anticipates that the proposed regulatory action will result in nonmonetary benefits 
such as protection of public health and welfare, worker safety, environmental safety, and 
transparency in business and government by: 
 

• Ensuring the public will have sufficient and reliable funding to guarantee reclamation of 
mined lands to a usable condition which is readily adaptable for alternative land uses. 
 

• Providing mine operators with the option to use standardized forms for FAMs which will 
provide a measure of certainty and consistency for financial institutions and surety 
companies, as well as, potentially reduce administrative time and expense for the review of 
content and adequacy of FAMs by lead agencies and DMR. 
 

SIGNIFICANT ADVERSE ECONOMIC IMPACT DIRECTLY AFFECTING BUSINESS  
 
SMARA states lead agencies must require financial assurances of each surface mining 
operations to ensure reclamation is performed in accordance with the surface mining operation’s 
approved reclamation plan. AB 1142 (Gray) added PRC section 2773.4 to SMARA, including sub-
section (e)(3), requiring the SMGB to adopt forms for the implementation of FAMs, subject to the 
APA. The SMGB intends to establish by regulation the current example FAM forms found in the 
appendices of its Financial Assurance Guidelines to create standardized forms. No additional 
requirements are established. The SMGB concludes the proposed regulations do not have a 
significant adverse economic impact directly affecting business because the submittal of financial 
assurances to ensure reclamation is performed in accordance with the surface mine operation’s 
approved reclamation plan is already a statutory requirement.   
 
REASONABLE ALTERNATIVES TO THE REGULATION AND THE SMGB REASONS FOR 
REJECTING THOSE ALTERNATIVES 

 
A proposed alternative of taking no action would result in unnecessary and potentially confusing 
provisions of existing regulatory requirements remaining in publication and be contrary to statute 
as revised by AB 1142 (Gray). 
 
The SMGB invites interested persons to present statements or arguments with respect to 
alternatives to the proposed regulations during the written comment period or at any hearing 
scheduled to take statements or arguments that are relevant to the proposed action. 
 
DUPLICATION OR CONFLICTS WITH FEDERAL REGULATIONS 
 
The proposed regulatory language does not propose new or additional requirements that 
duplicate or conflict with existing Federal statutes or regulations.  By Memorandum of 
Understanding with the Federal Bureau of Land Management, the U. S. Forest Service, the 
Department, and the SMGB, SMARA and federal law are coordinated. 
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