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GOVERNMENT CODE
SECTION 51191-51191.8

51191. (a) For purposes of this chapter, and for purposes of
Chapter 7 (commencing with Section 51200), the Departnent of
Conservation, in consultation with the Departnent of Food and
Agricul ture, upon a request froma city or county, may determ ne,
based on substantial evidence, that a parcel or parcels is eligible
for rescission under Section 51255.1 for placenent into a sol ar-use
easenment if the following criteria are net:

(1) The land neets either of the foll ow ng:

(A) The land consists predom nately of soils with significantly
reduced agricultural productivity for agricultural activities due to
chem cal or physical limtations, topography, drainage, flooding,
adverse soil conditions, or other physical reasons.

(B) The land has severely adverse soil conditions that are
detrinmental to continued agricultural activities and production.
Severely adverse soil conditions may include, but are not limted to,
contam nation by salts or selenium or other naturally occurring
cont am nant s.

(2) The parcel or parcels are not |ocated on | ands designated as
prinme farm and, unique farm and, or farm and of statew de inportance,
as shown on the naps prepared pursuant to the Farm and Mappi hg and
Monitoring Program of the California Natural Resources Agency, unless
the Departnment of Conservation, in consultation with the Departnent
of Food and Agriculture, determnes that a parcel or parcels are
eligible to be placed in a sol ar-use easenent based on the
i nformati on provided in subdivision (b) that denonstrates that
ci rcunstances exist that limt the use of the parcel for agricultural
activities. For purposes of this section, the inportant farnl and
desi gnations shall not be changed solely due to irrigation status.

(b) To assist in the determ nation described in this section, the
city or county shall require the | andowner to provide to the
Depart nent of Conservation the following information to the extent
appl i cabl e:

(1) Awitten narrative denonstrating that even under the best
currently avail abl e managenent practices, continued agricul tural
practices would be substantially imted due to the soil's reduced
agricultural productivity fromchem cal or physical |imtations.

(2) Arecent soil test denobnstrating that the characteristics of
the soil significantly reduce its agricultural productivity.

(3) An analysis of water availability denonstrating the
i nsufficiency of water supplies for continued agricul tural
pr oduct i on.

(4) An analysis of water quality denonstrating that continued
agricul tural production would, under the best currently avail able
managenent practices, be significantly reduced.

(5) Crop and yield information for the past six years.

(c) The I andowner shall provide the Departnent of Conservation
with a proposed managenent plan describing how the soil wll be
managed during the life of the easenent, how i npacts to adjacent
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agricultural operations will be mnimzed, howthe land will be
restored to its previous general condition, as it existed at the tine
of project approval, upon the term nation of the easenent. If the
Depart nent of Conservation determ nes, in consultation with the
Depart ment of Food and Agriculture, pursuant to subdivision (a), that
| ands are subject to this section, the city or county shall require

i mpl ement ati on of the managenent plan, which shall include any
recomrendati ons provi ded by the Departnent of Conservation, as part
of any project approval.

(d) A determ nation by the Departnent of Conservation pursuant to
this section related to a project described in Section 21080 of the
Publ i ¢ Resources Code shall not be subject to Division 13 (conmencing
with Section 21000) of the Public Resources Code.

(e) The Departnent of Conservation nay establish a fee to be paid
by the | andowner to recover the estimated costs incurred by the
departnment in participating in the consultation described in this
section.

51191.1. Any county or city may enter into an agreenent with a

| andowner pursuant to Section 51255.1 to use |ands determ ned to be
eligible pursuant to Section 51191 in a solar-use easenent in the
manner provided in this chapter.

51191. 2. The execution and acceptance of a deed or other instrunent
descri bed in subdivision (c) of Section 51190 shall constitute a

dedi cation to the public of the use of |ands for solar photovoltaic
use. Any term easenent and covenant shall run for a termof not |ess
than 20 years unless a shorter termis requested by the | andowner, in
whi ch case the termmay be not |less than 10 years. A solar-use
easement for a termof years nmay provide that on the anniversary date
of the acceptance of the sol ar-use easenent, or on any other annual
date as specified by the deed or other instrunment described in

subdi vision (c) of Section 51190, a year shall be added autonmatically
to the initial termunless a notice of nonrenewal is given as
provided in Section 51192.

51191.3. (a) A county or city nmay require a deed or other
i nstrunment described in subdivision (c) of Section 51190 to contain
any restrictions, conditions, or covenants as are necessary or
desirable to restrict the use of the land to photovoltaic solar
facilities.

(b) The restrictions, conditions, or covenants may include, but
are not limted to, the foll ow ng:

(1) Mtigation nmeasures on the land that is subject to the
sol ar-use easenent.

(2) Mtigation neasures beyond the land that is subject to the
sol ar-use easenent.

(3) If deenmed necessary by the city or county to ensure that
deconm ssi oning requirenents are net, the provision for financial
assurances, such as performance bonds, letters of credit, a corporate
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guarantee, or other securities to fund, upon the cessation of the

sol ar photovoltaic use, the restoration of the land that is subject
to the easenent to the conditions that existed before the approval or
acceptance of that easenent by the tinme that the easenent

term nates.

(4) Provision for necessary anendnents by the parties provided
that the anmendnents are consistent with the provisions of this
chapter.

(c) For termeasenents or self-renew ng easenents, the
restrictions, conditions, or covenants shall include a requirenent
for the | andowner to post a performance bond or other securities to
fund the restoration of the land that is subject to the easenent to
the conditions that existed before the approval or acceptance of the
easement by the tine the easenent is extinguished. The Departnent of
Conservation may adopt regul ations pursuant to the Adm nistrative
Procedure Act (Chapter 3.5 (commencing with Section 11340) of
Division 3 of Title 2) to inplenent this subdivision.

51191.4. No deed or other instrunment described in subdivision (c)
of Section 51190 shall be effective until it has been accepted or
approved by resolution of the governing body of the county or city
and its acceptance endorsed thereon.

51191.5. (a) During the termof the sol ar-use easenent, the county
or city shall not approve any |and use on | and covered by a sol ar
easenent that is inconsistent with the easenent, and no buil ding
permt may be issued for any structure that would violate the
easenment. The county or city shall seek, by appropriate proceedings,
an injunction against any threatened construction or other

devel opnent or activity on the land that would viol ate the easenent
and shall seek a mandatory injunction requiring the renoval of any
structure erected in violation of the easenent.

If the county or city fails to seek an injunction agai nst any
t hreat ened construction or other devel opnent or activity on the |and
that would violate the easenent or to seek a mandatory injunction
requiring the renoval of any structure erected in violation of the
easenment, or if the county or city should construct any structure or
devel opnent or conduct or permt any activity in violation of the
easenent, a person or entity nay, by appropriate proceedi ngs, seek an
i njunction.

(b) The court may award to a plaintiff who prevails in an action
authorized by this section his or her cost of litigation, including
reasonabl e attorney's fees.

(c) Nothing in this chapter shall limt the power of the state or
any county, city, school district, or any other |ocal public
district, agency, or entity, or any other person authorized by |aw,
to acquire land subject to a solar-use easenent by em nent domain.

51191.6. Upon the acceptance or approval of any instrunment creating
a sol ar-use easenent, the clerk of the governing body shall record
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the instrunment in the office of the county recorder and file a copy
with the county assessor. After the easenent is recorded, it shall
inmpart notice to all persons under the recording laws of this state.

51191. 7. The parcel or parcels subject to a sol ar-use easenent
shal | be assessed pursuant to Section 402.1 of the Revenue and
Taxati on Code during the termof the easenent.

51191.8. The Departnent of Conservation may adopt regul ations
pursuant to the Adm nistrative Procedure Act (Chapter 3.5 (conmencing
with Section 11340) of Division 3 of Title 2) for the inplenentation
of this chapter.
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