CALIFORNIA FARMLAND CONSERVANCY PROGRAM

Checklist for Easement Grants*
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	Project Title:
	


Due within 30 Days of Grant Agreement Signature
Date of completion
	
	Insurance Certification (click on blue text for more information)
	


Due Prior to Grant Disbursement
Date of completion
	
	Easement language approved by CFCP
	

	
	Appraisal approved by CFCP
	

	
	Provide CFCP with preliminary title report and underlying title documents
	

	
	Proforma approved by CFCP, with CFCP named as an additional insured
	

	
	Obtain subordination agreements and provide copies to CFCP
	

	
	Escrow instructions approved by CFCP
	

	
	Submit Payee Data Record (Escrow Company) to CFCP
	

	
	Progress Report
	

	
	Acquisition Invoice
	


Due Upon Close of Escrow/Transfer of Title
Date of completion
	
	Obtain title insurance
	

	
	Record easement
	


Due to DOC within 30 Days of Easement Recordation
Date of completion
	
	Title Insurance Policy
	

	
	Recorded Easement
	

	
	Subordination Agreements
	

	
	Baseline Documentation Report
	

	
	Escrow Closing Statement
	

	
	Final Report
	

	
	Final Invoice
	


FRPP requirements
Date of completion
	
	Plan of Operations approved by NRCS, Davis
	Prior to FRPP grant
	

	
	Appraisal
	Prior to FRPP grant
	

	
	Request for Advance (Form SF-270 & Attachment)
	Check w/ NRCS
	

	
	Erodible Lands (Form AD-1026)
	Prior to closing
	

	
	Payment Eligibility (Form CCC-526)
	Prior to closing
	

	
	Confirmation of Matching Funding (Form CPA-230)
	Prior to closing
	

	
	Title Documents
	Prior to closing
	

	
	Easement language approved by NRCS
	Prior to closing
	

	
	Closing Agent Letter
	Prior to closing
	

	
	Conservation plan approved by NRCS/RCD
	Prior to closing
	


*This checklist is for informal tracking and informational purposes only and in no way supersedes the requirements and conditions of the Grant Agreement, which may contain requirements not shown in the checklist.
Back to Checklist
Insurance Certification

Per the “Insurance” section of the Grant Agreement’s General Terms and Conditions, the Grantee shall obtain and keep in force for the term of the Grant Agreement certain insurance policies.  Please refer to that section for more details.  The Grantee shall name the State of California, its officers, agents, employees and servants as additional insured parties for the commercial general liability and automobile liability insurance and is responsible for guaranteeing that a copy of each Certificate of Insurance is submitted to the Department within thirty (30) days of Grant Agreement signature.
Easement Language Approved by CFCP

The Grantee shall obtain the Department’s approval of the final draft of the easement(s) before signature by any of the parties to the easement(s).  You may wish to view the CFCP Model Agricultural Conservation Easement and CFCP Easement Checklist.  The CFCP Model Agricultural Conservation Easement and CFCP Easement Checklist are intended to assist existing and prospective CFCP grant recipients in developing conservation easements that meet CFCP standards.  The content of the checklist is based on and linked to the CFCP Model Easement.  Use of the CFCP Model Easement or Checklist is encouraged but not a requirement for grant funding.  However, most, if not all, of the elements in the checklist should typically be addressed in a CFCP-funded agricultural conservation easement.

Appraisal Approved by CFCP

The Grantee shall obtain the Department’s approval of the appraisal report.  The total purchase price of any interest in land purchased under the Grant Agreement shall not exceed fair market value as established by the approved appraisal, taking into consideration contributions toward the purchase from all sources including, but not limited to, the Department.
CFCP has released "Guidelines for the Preparation of Agricultural Conservation Easement Appraisals" as a resource for appraisers and grant applicants to use when developing appraisals that will be submitted with applications for grant funding under the CFCP.
Provide CFCP with Preliminary Title Report and Underlying Title Documents
The Grantee shall provide the Department with a preliminary title report from a title insurance company licensed by the California Department of Real Estate; any underlying documents to the reports requested by the Department; provisions of any oral or unrecorded leases on the property; and other requested property-related information regarding the property upon which the agricultural conservation easement will be placed.
Proforma Approved by CFCP, With CFCP Named as an Additional Insured

The Grantee shall provide a proforma title insurance policy, and obtain the Department’s approval of the proforma policy, which details any exceptions to title on the subject property that are to remain following the recordation of the agricultural conservation easement(s).  Any funds disbursed under this grant shall be contingent upon evidence of clear title.  The Department shall be named as an additional insured on the title insurance policy.  The wording should be as follows:  “Department of Conservation, California Farmland Conservancy Program.”  The insurance amount should cover the appraised value of the easement, not just the purchase price.
Obtain Subordination Agreements and Provide Copies to CFCP

The Grantee shall obtain subordination agreements from any and all holders of senior liens and/or financial encumbrances on the property to be subject to the agricultural conservation easement, and remove or resolve other title-related issues.  Grantee shall obtain the Department’s approval of subordination documents prior to execution.  Grantee shall provide the Department with copies of all documentation evidencing resolution of title issues including, but not limited to, all subordination agreements.  Notwithstanding the foregoing, Uniform Commercial Code (UCC) financing statements that do not attach as liens to the subject real property (e.g. attach to crops and/or personal property) and oral rental agreements for terms of less than one (1) year need not be subordinated to the easement, unless the financing statement(s) appear on the title report as a lien against the real property or the oral lease is inconsistent with the restrictions contained in the easement.
Back to Checklist
Escrow Instructions Approved by CFCP

The Grantee shall obtain the Department’s approval of the escrow instructions.  The Department may, at its discretion, submit separate escrow instructions for the deposit of its grant funds.
Submit Payee Data Record (Escrow Company) to CFCP

Per the “Contractor Certification Clauses” (Exhibit F) of the Grant Agreement, the State needs a completed Payee Data Record on file in order to make payments to the subject entity.  Since the Department’s check will be made payable to the title company, CFCP will need a Payee Data Record filled out by the title company.  CFCP may also need a Payee Data Record for the Grantee.  The CFCP Grant Manager will provide the Payee Data Record form to you.
Progress Report

A Progress Report shall be submitted to the Grant Manager quarterly or with each invoice prior to the final invoice.  CFCP has prepared a Progress Report template for Grantees to use.  Please refer to “Reports” section of the Grant Agreement’s General Terms and Conditions for more information.
Acquisition Invoice

The Grantee should submit an invoice for CFCP’s share of the easement purchase price, along with a Progress Report, about 4-6 weeks before the anticipated close of escrow.  Please refer to Invoicing Procedures guide and to the sections in your Grant Agreement on “Payment” and “Invoicing” for more detailed information specific to your grant.  CFCP has prepared an Acquisition Invoice template for Grantees to use.
Obtain Title Insurance
The Grantee shall obtain title insurance to the agricultural conservation easement interest being acquired by the time of the transfer of the easement title to the Grantee.  The title insurance policy shall name the Department as an additional insured, and shall be in the amount of the full appraised value of the easement.  The title insurance policy shall insure Seller is the owner of the clear fee title to the subject property and Grantee as owner of the easement subject only to those matters shown in the proforma as exceptions.
Record Easement
The Grantee shall ensure that the agricultural conservation easement is properly recorded at the county recorder’s office immediately upon transfer of the easement title to Grantee.

Title Insurance Policy Copy

A duplicate original of the Grantee’s title insurance policy must be submitted to CFCP within 30 days of easement recordation.

Recorded Easement

A conformed copy of the Deed of Agricultural Conservation Easement, evidencing recordation, must be submitted to CFCP within 30 days of easement recordation.
Subordination Agreements
A conformed copy of any subordination agreements, evidencing recordation, must be submitted to CFCP within 30 days of easement recordation.

Baseline Documentation

A copy of the baseline documentation report must be submitted to CFCP within 30 days of easement recordation.
Escrow Closing Statement

A final escrow closing statement must be submitted to CFCP within 30 days of easement recordation.
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Final Report
A Final Report shall be submitted to the Grant Manager along with the Final Invoice on or before the date listed in the Grant Agreement’s Implementation Schedule.  CFCP has prepared a Final Report template for Grantees to use.  Please refer to “Reports” section of the Grant Agreement’s General Terms and Conditions for more information.
Final Invoice
The Grantee shall request disbursement for any approved Associated Costs by sending a Final Invoice to the Grant Manager along with sufficient supporting documentation.  For approved Associated Costs, a proof of purchase receipt, a sufficiently detailed subcontractor’s invoice, activity logs, timesheets, or canceled check must be submitted for each item requested to be reimbursed.  These items must contain sufficient information to establish that the specific service was rendered or purchase was made.  Please refer to Invoicing Procedures guide and to the sections in your Grant Agreement on “Payment” and “Invoicing” for more detailed information specific to your grant.  CFCP has prepared a Final Invoice template for Grantees to use.
Plan of Operations

For projects with CFCP and FRPP funding, a Plan of Operations (Plan) is executed to extend the Cooperative Agreement requirements to the Grantee and clarify the various responsibility under the three-way partnership.  The Grant Manager will work with NRCS to prepare a draft Plan using an existing template and then provide it to the Grantee for review.

Appraisal
A copy of the appraisal should be submitted to FRPP if it was not included with the application.

Request for Advance (Form SF-270 & Attachment)

FRPP funds are requested through the submittal of the SF-270 form and “SF-270 Attachment”.  NRCS cannot disburse FRPP funds until all of the required documentation and forms discussed herein completed and in NRCS’s possession.  Per the Cooperative Agreement, certain information must be attached to and submitted along with the SF-270 (Request for Advance/Reimbursement of Funds).  Although the “request for advance” needs to come from CFCP, NRCS, in cooperation with the Grantee, will prepare the SF-270 form and “SF-270 Attachment” on behalf of CFCP.  NRCS will mail the SF-270 form to the Grant Manager to obtain the necessary signature from the “Authorized Certifying Official”.  The CFCP Program Manager has been signing as the “Authorized Certifying Official”.  Once signed, the Grant Manager will make a copy for the grant file and mail the original back to NRCS.
Erodible Lands (Form AD-1026)

The landowner must file this form with the local NRCS office.  The form is required for participation in any Farm Bill programs.  Farmers that participate in Farm Bill programs should be familiar with it.  By signing the form, landowners certify that they are in compliance with highly erodible land and wetland conservation provisions on all farms in which they have an interest.  Landowners must list all farms in which they have an ownership interest.  FRPP will call the local NRCS office to confirm that the form is on file.  Please provide the Grant Manager with a copy of the completed form.

Payment Eligibility (Form CCC-526)

Landowners must fill out this form, which is required by the Farm Bill.  Landowners that have an average adjusted gross income limitation exceeding $2.5 million for the three tax years immediate preceding the year the conservation easement is signed are not eligible to receive program benefits or payments.  However, an exemption is provided in cases where 75% of the adjusted gross income limitation is derived from farming, ranching or forestry operations.  The Grantee shall have the form completed by the landowner and then submit the original to NRCS.
Confirmation of Matching Funding (Form CPA-230)
Form CPA-230 identifies and confirms the appraised value, purchase price, and matching fund sources.  The Grantee shall have the form completed by the landowner and then mail the form to the Grant Manager.  Next, the CFCP Program Manager will sign as the Cooperating Entity’s “Authorized Official and the completed form will be submitted directly to NRCS by CFCP, with a copy to the Grantee.
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Title Documents

The Office of General Counsel (OGC) reviews title for legal sufficiency on behalf of the USDA (this only applies to projects funded by the 2006 Cooperative Agreement and afterward).  The legal sufficiency of title for FRPP-funded easements must be reviewed and approved by OGC prior to conveyance.  OGC title review is non-delegable.  OGC’s review can be facilitated by ensuring that any clouds on title have been removed or subordinated as necessary, and by promptly forwarding title documents to NRCS for review.

Easement Language Approved by NRCS
FRPP easements go through two levels of federal review: the Davis NRCS Office and the national NRCS Office.  Typically the Davis NRCS Office will review the draft easement first, clearing up any obvious issues with CFCP and the Grantee, prior to sending the draft easement to the national NRCS Office for review.  The Cooperative Agreement requires that certain language be included in the easement.  The Grant Manager should review the applicable Cooperative Agreement and add the required language verbatim or, if the language is not included in the Cooperative Agreement, contact NRCS for the language.
Closing Agent Letter
Per the Cooperative Agreement, DOC must ensure – on behalf of NRCS -- that the closing agent/escrow officer meets certain requirements.  These requirements are contained in a boilerplate letter that the escrow officer signs, thus certifying that he or she meets the stated requirements.  The Grantee will need to contact NRCS for the appropriate letter, have it signed by the escrow officer, and then have the original sent directly to NRCS..  Any questions about content of the letter should be directed to NRCS.
Conservation plan approved by NRCS/RCD
An NRCS Conservation Plan is required for the property and must be filed with the local NRCS office.  The Grantee and landowner should work with their local NRCS office to have a Conservation Plan developed prior to recordation of the easement.
